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4082. By l\Ir. MEAD: Petition of New York State Fish, Game, 

and Forest League, requesting the Federal Government to estab­
lish a game refuge in the Tonawanda swamp; to the Com­
mittee on Agriculture. 

4083. Also, petition of dairymen and milk producers of Erie 
County, N. Y., in support of tariff on casein; to the Committee 
on Ways and Means. 

4084. By Mr. MENGES: Petition of Adam Keesey and other 
citizens of York and York County, Pa., urging the early passage 
of Senate bill 476 and House bill 2562, which provide for in­
creased rates of pension to the men who served in the armed 
forces of the United States during the Spanish-American War; 
to the Committee on Pensions. 

4085. Also, petition of John A. Almoney and other citizens of 
York and York County, Pa., urging the early passage of Senate 
bill 476 and House bill 2562, which provide for increased rates 
of pension to the men who served in the armed forces of the 
United States during the Spanish-American War; to the Com­
mittee on Pensions. 

4086. By Mr. MOORE of Virginia: Petition of Darrie E. 
Chambers, Charles W. Skinner, E. A. Payne, and others, request­
ing early consideration of House bill 2562; to the Committee 
on Pensions. 

4087. By Mr. MOUSER: Petition of citizens of Mount Gilead, 
Ohio, in behalf of House bill 2562 and Senate bill 476; to the 
Committee on Pensions. 

4088. By Mr. O'CONNELL of New York: Petition of William 
A. Lawton, 609 Central Avenue, Brooklyn, N. Y., and 40 other 
citizens of Brooklyn, N. Y., favoring the passage of Senate bill 
476 and House bill 2562, Spanish War increase pension bill; 
to the Committee on Pensions. · 

4089. By Mr. O'CONNOR of Oklahoma : Petition of 0. A. Stenier 
and 78 other citizens of Tulsa, Okla., asking for early enactment 
of the pension measure providing for increased pensions for 
Spanish-American veterans; to the Committee on Pensions. 

4090. Also, petition of W. M. Parris and 34 other citizens of 
'Strang, Okla., praying for early enactment of House bill 2562, 
providing for increased pensions of the Spanish-American .War 
veterans ; to the Committee on Pensions. 

4091. By Mr. HENRY T. RAINEY: Petition signed by Wilbur 
Boyd and 44 other citizens of Jacksonville, Morgan County, Ill., 
pNitioning for speedy consideration and passage of Senate bill 
476 and House bill 2562, providing for increased rates of pension 
to the men who served in the armed forces of the United States 
during the Spanish War period; to the Committee on Pensions. 

4092. By Mr. SANDERS of New York: Petition of 10 citizens 
of East Avon, N. Y., favoring immediate passage of legislation 
increasing the rate of pension to the men who served in the 
armed forces of the United States during the Spanish War 
period; to the Committee on Pensions. 

4093. By Mr. SANDERS of Texas : Petition of Carpenters 
Local Union No. 213, of Houston, Tex., urging passage of the 
John C. Box immigration bill; to the Committee on Immigration. 

4094. Also, petition of John W. Pate and numerous other 
citizens of Kaufman and Henderson Counties, Tex., urging favor­
able action on Senate bill 476 and House bill 2562, providing for 
increased rates of pension to the men who served in the armed 
forces of the United States during the Spanish War period; to 
the Committee on Pensions. 

4095. By Mr. SELVIG: Petition of P. Becken, president Er­
skine (Minn.) Chapter of Izaak Walton League of America, 
composed of 25 members, urging that Congress enact House bill 
7994, the " Bald eagle protection bill " ; to the Committee on 
Agriculture: 

4096. Also, petition of Prof. Jennings C. Litzenberg, of the 
University of Minnesota Medical School, urging enactment of 
House bill 8807, whose purpose is to enlarge and strengthen the 
United States Public Health Service; to the Committee on 
Appropriations. 

· 4097. Also, petition of H. C. Holzgrove, A. C. Deike, H. E. 
Bull, and 50 other residents of Detroit Lakes, Minn., urging the 
enactment of House bill 2562, providing for increased pension 
rates for veterans of the Spanish-American War; to the Com-
mittee on Pensions. . 

4098. Also, petition of H. J. Widenhoefer, secretary Fisher 
(Minn.) Chapter of Izaak Walton League, urging Congress to 
enact House bill 7994, the " Bald eagle protection bill " ; to the 
Committee on Agriculture. 

4099. By Mr. SOMERS of New York: Petition of certain citi­
zens of Brooklyn, N. Y., urging favorable legislation for Span­
ish-American War veterans; to the Committee on Pensions. 

4100. By Mr. SPEAKS: Petition signed by 67 citizens of 
Columbus, Ohio, urging passage of Senate bill 476 and House 
bill 2562, providing for increased rates of pension to men who 
served in the armed forces of the United States during the 
Spanish War period; to the Committee o.n Pensions. 

4101. By Mr. TEMPLE: Resolutions of the Public Service 
Commission of the Commonwealth of Pennsylvania, protesting 
against the enactment of Senate .bill 6, which proposes the ex­
tension of Federal jurisdiction in the regulation of telephone 
and electric light and power utilities; to the Committee on 
Interstate and Foreign Commerce. 

4102. By Mr. UNDERHILL: Petition of the people of Massa­
chusetts in behalf of legislation for the United Spanish War 
Veterans; to the Committee on Pensions. 

4103. By Mr. UNDERWOOD: Petition of W. E. Hammond 
and others, of Lancaster, Ohio, asking for legislation providing 
for increased rates of pension to the men who served in the 
armed forces of the United States during the Spanish War; to 
the Committee on Pensions. 

4104. By Mr. WYANT: Petition of 679 members of Crystal 
Council, No. 300, Junior Order United American Mechanics, 
of Jeannette, Pa., indorsing bill to place Mexican immigration on 
quota basis; indorsing bill to make the Star-Spangled Banner 
official national anthem; and opposing repeal of national-origins 
clause of immigration law; to the Committee on Immigration 
and Naturalization. 

4105. By Mr. YATES: Memorial of chamber of commerce, 
Danville, Ill., urging adequate tariff protection against foreign 
importation on soybeans, amounting to 45 cents. a bushel; to 
the Committee on Ways and Means. 

4106. By Mr. YON: Petition of L. E. Rice, F. E. Lehalbe, M. 
Brash, G. B. Truman, J. H. Kirby, J. G. Bruce, and others of 
Apalachicola, Franklin County, Fla., favoring increase of pen­
sion for Spanish War veterans; to the Committee on Pensions. 

SENATE 
WEDNESDAY, February 5, 1930 

(Legislative day ot Monday, January 6, 1930) 

The Senate met at 11 o'clock a. m., on the expiration of the 
recess. 

RENUMBERING OF SECTIONS AND PARAGRAPHS OF TARIFF BILL 

1.\rir. SMOOT. Mr. President, from the Committee on Finance 
I am instructed to report back favorably without amendment the 
concurrent resolution (S. Con. Res. 25), submitted by me on 
yesterday, and I ask unanimous consent for its immediate con­
sideration. 

I will state that in the consideration of the tariff bill and the 
adoption of various amendments in the form of new paragraphs 
and subparagraphs, sections and subsections, it has become nec­
essary, of course, to change the numbers and letters of other 
paragraphs, sections, and subsections of the bill. In order to 
expedite the work of the conference committee the concurrent 
resolution provides that after the adoption of the conference 
report the Clerk of the House shall have authority, in respect 
of sections, subsections, paragraphs, and subparagraphs, num­
bers and letters, and cross references thereto, to make such 
changes as may be nec~ssary or appropriate. The concurrent 
resolution has been approved by every member of the Committee 
on Finance on both sides of the Chamber. It will save the con­
ference committee a great deal of work and likewise will save 
a great deal of unnecessary printing. 

Mr. BRATTON. Mr. President, may I ask the Senator from 
Utah if thifl is agreeable to all members of the committee? 

Mr. SMOOT. It is agreeable to all members of the com­
mittee. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the concurrent resolution? 

There being no objection, the concurrent resolution was read, 
considered, and agreed to, as follows : 

Resolved by the Senate (the House of Representatives concurring), 
That in the consideration of the bill (H. R. 2667) to provide reve­
nue, to regulate commerce with foreign countries, to encourage the 
industries of the United States, to protect American labor, and 
for other purposes, section, subsection, paragraph, and subpara­
graph numbers and letters, and cross references thereto, inserted or 
stricken out by the Senate, shall not be treated as amendments of the 
Senate, nor included in the engrossed amendments of the Senate ; and 
in the enrollment of such bill, after the adoption of the conference re­
port by both Houses, the Clerk of the House is authorized to make, in 
respect of section, subsection, paragraph, and subparagraph numbers 
and letters, and cross references thereto, such changes as may be neces­
sary or appropriate. 

CALL OF THE ROLL 

Mr. FESS. Mr. President, I suggest the absence of a quorum. 
The VICE PRESIDENT. The clerk will call the roll. 
The legislative clerk called the roll, and the following Senators 

answered to their names : 



I 

1930 co TGRES IO TAL RE ORD-SEi. ATE 3065 
Allen 
A hur, t 
Hulrd 
nurkl y 
Blngllum 
lUnck 
Blulue 
Bl•n.~ 
Dorl\b 
n•·ntton 
nrock 
Uroukhnrt 
Brous: nrd 
f'npper 
C'IU'IlWHY 
'oouull.v 
op land 
om-: nR 

. uttlug 
D•IH D 
Dill 

Jl)l}l('l' I , 

Fe 
Flctcht>r 
(j('Qtg 
OUI •tt 
<..Ia 
Olt>DD 
Gotr 
Goldsborough 
Gould 
r~ ue 

Hal 
II rrls 
Hnl'rl on 
Hatfield 
nnw 
H l> rt 
II flln 
llow ll 
.Tohlll'iOD 
.Ton 
Kran 

Shortridge 
lmDlOnS 
mith 
moot 
teck 
teiwer 
t phen 
ulllvnn 
wan.·on 

Thoma.:, Idaho 
Thoma , Okla. 
1'o,nl end 
'l'rummell 
Tydlng 
Vnndenberg 
Wagu r 
Wlll.'h,Ma . 
Walsh, Mont. 
Wnt n 
Wh ler 

Ir. BINGILUI pre ented petition of sundry citizen of 
Ilnrtford, \V •st Hnrtford, New Britain, Ell t B rlin, and Weth­
erl'tld<.l. all in the tate of onuecticut, praying for the pa ge 
of 1 gl.lntlon granting lncr a ed pension. to panL·h War vet­
erlws, which we1· order d to lie on the table. 

II • al. o pr nted th petition of John IIay Lodge, No. 61, 
rnlnohts of P · thia~, of Hartford, onn., praying for the pas age 
of lcgi~latlon grnntin"' in r a. <1 pension to pauish \Var vet­
l'Hll~, which wa:'! ord t d to lie on the table. 
H also pr • · ntcd a re. olntion ad pted by the Hartford sec­

tion or tllc •ouncil of J wi h \Vom n, at Ilnrtford, Conn., op­
J>Osing nny chnng 1n th . exi tlng calendar whi h would include 
a blnnk dny or nny oth r d vice by which the fixed periodicity 
of Ow Rnbbath w uld b di..·arranged, which was referred to the 
Com milt<' n Ji'Or i~n Relation .. 

II 11l~o pr ~nt d th petit.lon of members of the Kaabumanu 
•icty of Iluwuii, praying for .tlle large:t po~·.'ible mea ure of 

naval reduction at the pending conference In London, which was 
referred to the Committee on Foreiro Relation, . 

He ai o pre ented resolutions of the League of Republican 
Women of Meriden and the Foreian Mi sionary ociety of the 
Gra e Methodist Episcopal Church, of J. ew Haven, ln . the tate 
of onnecticut, favoring the ratification of the propo ... ed World 
Court protocol, which were ref rred to the Committee on For­
eign Relation~. 

lie al o pre. ented resolution adopted by the Mornin"' .Mu ic 
Club, the Outdoor Circle, t. Andrews Guild and Auxiliary, and 
the atllolic ·woman' Aid oci ty, the Fr e I,.lnd •rgarten and 

hildren ' Aid A ociation, the Woman's hri ·tian Temperan e 
Union, the Daughters and ons of Hawaiian Warrior , officer 
an<l memb r of the Kapiolani Maternity Home, the Women's 
Int rnational League for Peace and Freedom, the l\faui Profe -
i nal Women's Club, the l\laui " .. omen' Club, the League of 

Women Voter of the Territory of Hawaii, the Young Women's 
hri tian .AJ ociation, and the Kaahumanu ociety of Hawaii 

and Maul, all of the Territory of Hawaii, favoring the prompt 
ratification of the propo ell ·world Court protocol, which were 
ref rred to the Committee on Foreian Relations. 

LID~LIZATION OF CONTEMPT OF COURT PROCESS 

Mr. Y~ "DE ... TBERG. Mr. President, the ,.ew York Press 
A.. ·iation ha adopted a r olution uro-ing Conares to approve 

enate bill 1726, now pending in the Judiciary Committee, and 
propo:ing to liberalize the contempt of court proce . . I ask that 
the r olutlon be printed in the RECORD and referred to the 
Judiciary Committee. 

Ther being no objection, the re. elution wa r ferred to the 
ommitt e on the Judiciary and ordered to be printed in the 

RECotm, a follows : 
"' Re olutlon 

Wller as incr n ing in tances are becomin,.,. matters ot record in which 
judge have acted both a. challenger and jud"e in dealing with cases of 
indirect contempt, affecting new paper workt'r~ nnd their pre entation 
ot editorial comment and new bearing upon the conduct of those courts 
ot ju tice and the judge presiding over them i and 

Wher as we regard the freedom of the pre:-; es ·entinl to pre. nation 
ot the be t in go\'ernment of Nation, State, and minor civic divisions, a 
well a to maintain the honored traditions of the pr ~s in the United 

tntes: Be it 
RuolL•cd, That the New York Pre s .As. ocintion, a embl d in its 

· venty-eighth annual convention in yracu e, N. Y., goes on record 
iudor lng the bill ot United States Senator ARTHUR 11. VANDE. "BEno, of 
Mlcbignn, which would a sure impartial tribunnl in litigation of this 
nnture. 

Dated, Syracuse, N. Y., February 1, 1930. 
Pa . .., d unanimously. 
Certl.ft.ed from the r cords. 

E. D. TOBEY, 
FRED W. BLAUVELT, 
R. JOHN POOXER, 

Oomn ittu on Rcaolutfon&. 

[SJIAL.] JAY W. SHAW, Secreta"f/. · 

EXEClJ'TIVE REPORTS 

Mr. GEORGE, as in open executive e ion, from the om­
mittee on Finance, repo1·ted the nomination of Annabel Mat­
thew , of Gainesville, Ga., to be a member of the United tat s 
Board of Tax Appeals for . the unexpired term of 10 years 
endina June 1, 1936, in place of William R Gr en, jr., re ·igned, 
which was ordered to be placed on the Executive alendar. 

Mr. BORAH, as in open executive s '.'ion, from the Com­
mittee on Foreign Relations, reported t11e nomination of laude 
H. Hall, j1·., of Maryland, now a For ign • crvice officer, un­
clas."iified, and a vice con. ul of career, to be al o a secretary in 
the Diplomatic Service of the United State of America, 'vhich 
wa ordered to be placed on the Executive .,alendar. . 

He also, as in open executiYe &-;ion, from the same commit­
tee, reported a convention, which was ord red to be placed on 
th Executive alendar. 

Mr. PHIPP , as in open e-xecutive se . ion, from the ommit­
tee on Po t Offices and Po t Road .. , reported •. undry po. t-o1l1ce 
nominations, which were ordered to be placed on the Exe utiye 
Calendar. 

RILL AND JOI~'T RE OLUTION INTROD ,.cED 

Bill and a joint resolution were introduced, r ad the fir t 
time, and, by unanimous con.,ent, the econd time, and referred 
as follow : 

By Ir. WALSH of Ma . achu:'5etts: 
A bill (S. 3437) for the relief of Arthur B. Giroux; to the 

Committee on Military Affairs. 
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By Mr. McNARY: 
A bill ( S. 3438) authorizing an appropriation to aid in the 

erection of a statue of Theodore Roosevelt on Battle Rock, in 
Port Orford Harbor, Oreg. ; to the Committee on the Library. 

By Mr. THOMAS of Oklahoma : 
A bill ( S. 3439) granting a pension to Louisa C. Allen Bon­

derer (with accompanying papers) ; to the Committee on Pen­
sions. 

By Mr. CAPPER: 
A bill ( S. 3440) authorizing the exchange of 663 square feet 

of property acquired for the park system for 2,436 square feet 
of neighboring property, all in the Klingle Ford Valley, for 
addition to the park system of the National Capital; and 

A bill ( S. 3441) to effect the consolidation of the Turkey 
Thicket Playground, Recreation, and Athletic Field; to the Com­
mittee on the District of Columbia. 

By Mr. SCHALL: 
A bill (S. 3442) to amend the third proviso of section 202 of 

the World War veterans' act, 1924, as amended; to the Commit­
tee on Finance. 

By Mr. PHIPPS : 
A bill (S. 3443) granting a pension to Alfred Charles Plaude 

(with accompanying papers) ; to the Committee on Pensions. 
By Mr. NORBECK: 
A bill ( S. 3444) to amend the Federal farm loan act with 

respect to receiverships of joint-stock land banks; and for other 
purposes; to the Committee on Banking and Currency. 

A bill ( S. 3445) to amend the United States mining laws ap­
plicable to the national forests within the State of South Da­
kota ; to the Committee on Public Lands and Surveys. 

By Mr. VANDENBERG: 
A joint resolution (S. J. Res. 138) directing the President to 

proclaim October 11 of each year General Pulaski's Memorial 
Day for the observance and commemoration of the death of 
Brig. Gen. Casimir Pulaski; to the Committee on the Library. 

AMENDMENT TO THE TARIFF BILL 

Mr. ODDIE submitted an amendment intended to be pro­
posed by him .to House bill 2667, the tariff revision bill, which 
was ordered to lie on the table, and to be printed. 
REPORTS OF PUBLIC-UTILITY COMPANIES OF THE DISTRICT OF COLUM­

BIA. (S. DOC. NO. 80) 

Mr. CAPPER. Mr. President, I have here the annual reports 
of the public-utility companies in the District of Columbia, and, 
in accordance with the usual custom, I submit an order that they 
be printed as a Senate document. 

There being no objection, the order was agreed to, as follows: 
Ordered>, That the annual reports of the following-named public­

utility companies in the District of Columbia, for the year ended De­
cember 31, 1929, heretofore transmitted to the Senate, be printed as a 
Senate document: Capital Traction Co., Chesapeake & Potomac Tele­
phone Co., Georgetown Barge, Dock, Elevator & Railway Co., George­
town Gas Light Co., Potomac Electric Power Co., Washington Gas Light 
Co., Washington Interurban Railroad Co., and Washington Railway & 
Electric Co. 

MESSAGill FROM THE HOUSE 

A message from the House of Representatives by Mr. Halti­
gan, one of its clerks, announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 322. An act for the~ relief of Kenneth A. Rotharmel ; 
H. R. 323. An act for the relief of Clara Thurnes; 
H. R. 389. An act for the relief of Kenneth M. Orr ; 
H. R. 414. An act for the relief of Angelo Cerri; 
H. R. 472. An act for the relief of Thomas T. Gessler; 
H. R. 545. An act for the relief of Arthur N. Ashmore; 
H. R. 560. An act for the relief of Charles Beretta, Isidore J. 

Proulx, and John J. WeRt; 
H. R. 563. An act for the relief of Frank Yarlott; 
H. R. 564. An act for the relief of Josephine Laforge (Sage 

Woman); 
H. R. 565. An act for the relief of Clarence Stevens ; 
H. R. 597. An act for the relief of M. L. Willis; 
H. R. 745. An act for the relief of B. Frank Shetter; 
H. R. 864. An act for the relief of W. P. Thompson; 
H. R. 910. An act for the relief of William H. Johns; 
H. R. 940. An act for the relief of James P. Hamill; 
H. R.1110. An act for the relief of heirs of Warren C. Vesta; 
H. R. 1174. An act for the relief of A. N. Worstell; 
H. R. 1251. An act for the relief of C. L. Beardsley ; 
H. R.1312. An act for the relief of J. W. Zornes; 
H. R. 1481. An act for the relief of James C. Fritzen; 
H. R.1494. An act for the relief of Maj. 0. S. McCleary, 

United States Army, retired; 

I 
H. R.1510. An act for the relief of Thomas T. Grimsley; 
H. R. 1559. An act for the relief of John T. Painter ; 
H. R. 1794. An act to authorize the payment of an indemnity 

to the owners of the British steamship KyZeaJciln for damages 
sustained as a 'result of a collision between that vessel and the 
U, S. S. Will,iam O'Brien; 

H. R. 2011. An act to authorize the Secretary of War to set­
tle the claims of the owners of the French steamships P. L. M. 
4 and P. L. M. "/ for damages sustained as the result of col­
lisions between such vessels and the U. S. S. Henderson and 
Lake Charlotte, and to settle the claim of the United States 
against the owners of the French steamship P. L. M. "/ for dam­
ages sustained by the U. S. S. Penn.8ylvanian in a collision with 
the P. L. M. 7~· 

H. R. 2047. An act for the relief of R. P. Biddle; 
H. R. 2983. An act for the relief of Samuel F. Tait; 
H. R. 3097. An act for the relief of Capt. George G. Seibels, 

Supply Corps, United States Navy; 
H. R. 3098. An act for the relief of Capt. Chester G. Mayo, 

Supply Corps, United States Navy; 
H. R. 3100. An act for the relief of Capt. P. J. Willett, Sup­

ply Corps, United States Navy; 
H. R. 3101. An act for the relief of Lieut. Arthur W. Babcock, 

Supply Corps, United States N.avy; 
H. R. 3118. An act for the relief of the Marshall State Bank; 
H. R. 5901. An act for the relief of the estate of Martin Pres­

ton, deceased ; 
H. R. 6259. An act for the relief of Alma Rawson ; 
H. R. 6414. An act authorizing the Court of Claims of the 

United States to hear and determine the claim of the city of 
Park Place, heretofore an independent municipali ty, but now 
a part of the city of Houston, Tex. ; 

H. R. 6651. An act for the relief of John Golombiewski ; 
H. R. 6760. An act for the relief of Clara E. Wight ; 
H. R. 6932. An act to reimburse the estate of Mary Agnes 

Roden; 
H. R. 7069. An act "'for the relief of the heirs of Viktor Pet­

tersson; 
H. R. 7356. An act for the relief of the American Foreign 

Trade Corporation and Fils d' Asian Fresco ; 
H. R. 7855. An act for the relief of Carl Stanley Sloan, minor 

Flathead allottee ; 
H. R. 7964. An act to authorize the issuance of a fee patent 

for block 23 within the town of Lac du Flambeau, Wis., in 
favor of the local public-school authorities; 

H. R. 8242. An act for the relief of George W. McPherson; and 
H. R. 8304. An act for the relief of Ida E. Godfrey and others. 

MAKING CONSTITUTIONAL AMENDMENTS 

Mr. WALSH of Massachusetts. Mr. President, I ask unani­
mous consent to print in the RECORD an article of timely interest, . 
with copious historical references, published in the Saturday 
Evening Post, entitled "Making Amendments," written by the 
senior Senator from Arizona [Mr. AsHURST]. 

The article discusses three proposed amendments, to wit: 
First. To abolish the short sessions of Congress. 
Second. To ratify amendments by vote of the people instead of 

by the legislatures. 
Third. To limit the time within which amendments may be 

ratified. 
The VICE PRESIDENT. Without objection, it is so ordered. 
The article is as follows: 

[From the Saturday Evening Post, April 25, 1929] 
MAKING AMENDMENTS 

By HENRY F. AsHURST, United States Senator from Arizona 
The Constitution of the United States-Article II, section 1-ordains 

that the President and Vice President shall hold office for the term 
of four years, but does not provide when the term shall commence. The 
only recognition of the 4th of March succeeding the day of a Presi­
dential election as the day of the commencement of the terms of the 
President and the Vice President is the provision in the twelfth amend­
ment to the Constitution, effective September 25, 1804, that-

" If the House of Representatives shall not choose a President, when­
ever the right of choice shall devolve upon them, before the 4th day 
of March next following, then the Vice President shall act as President, 
as in the case of the death or other constitutional disability of the 
President." 

This would probably be construed to be a provision that the term 
of the President expires on the 4th of March after a presidential 
election-that a vacancy would then exist-in which event the Vice 
President would succeed to the office. 

The time when the presidential electors shall be elected and the date 
on which they shall meet and give•tbeir votes is, by Article II, section 
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1, of the Constitution, left to the dl cretlon of Congres with the 
r trlctlon that the dny of voting ball be the same throughout the 
UllH<!d tat ti. An net wn pu a Februnry 3, 1 7, r quiring them to 
m f't nn!l give tbelr vote on the oud Monday in January next fol­
lowing their o.ppolntrncnt, nt ucb plnc in each • tat a.· the legi la­
tur • tb r t bnll dlr ct, wllich vot('s, duly c rtlfi d to be deliv red to 
tlle Pr ·ltl nt of tb ennte, ball be tlDVn ed by Congre , in joint 
e 1 n, on tb sc ond Wedn d y in F bruary thereafter. 

Th on ututlon, while providing that R pr ntativcs shall ho~d 
th lr omc • fol' two y nr - Artlcl I, s ction 2-nnd enntors for SIX 

y \r ·-Article I, ection 3-do not provld wht>n the terms hall 
commcnc . 

'l'h commf'nc went of the term of the flr t Pr . ld ot nnd Vice Pr · 
Jd nt, and of the enntors and R(>pr · ntntlvt>s composing the First 
'ongr s wn fixed by n rc olutlon of Congre"', adopt d Sept€'mber 13, 

17 , p;ovlding "tbnt the fir t Wednesdny in March next "--:-which 
b pp n d to b lhe .Jth <lny of March-" b • the tlm for commencmg the 
lll'O<~N.•cllngs under the on tltutlon." 

ongr . 11ns provided-net or fnrch 1. 1792, Revl~ed tn tutes, sec-
11ou Hi!!- tllnt lh t rms of tb Pre ldcnt nnd the Vice President sbnll 
commcn<' on th 4th dny of larch next ucccedin~ot th<' day on which the 
votcH of tbe l<'ctor huve b n given, but tller e m to be no tatute 

nnctrd Jnc' the ndot>t ion of tb on titutlon fixing the commenc ment 
of the t<'rm ot enatorA nud R prNl nto.tives. 

Und 'L' the pr fi nt law the new ongre 's doe not convene in regulnr 
era!IIOn until l:l months after the election of the Repre entntlve . There 
wna r n on for sucll n provJ lou nt the time of the formation of our 
1r clernl ovt•rnmeut, n it th n took about thr months to n c rtain the 
r su\t of 1 ctlon nnd to r •ncb t11e npital from remote parts of the 
country. nut now tb mo t dl tnnt tntf'S are within a few days' 
trnv 1 of Wnshlugton. 

cnntor h rl•tofor have been lected by the lt>gi lntures of the 
tnt s In Jnnunry, eometlm<>s not until l•'ebrunry or Mnrch. But sin<'C 

the odoptlon of tbc event nth nmendm<>nt to the on tltution, by 
which St•nn.tors nr rlcct d by th peopl<>, u unlly at the ,:rovember elec­
tions, lt b<com opporlunc for ongre~ to convt>ne in Jnnuary follow­
ing. The convening of Congr ss on the fir t Monday of D cember, as nt 
pr H('nt, 1 inoppottune, n~ ndjournm nt :tor the Christmas holidays ls 
always tnk n nnd many I mb€'rs go home, which precludPs nny real 
work untll January. 

bould, nt t11e nrllest practicable date, enact within the 
FCOIIe of it power!'! nnd r th on titutlon the principle of tbe majority 
n. <'XJir ~ d In the ele Uon of ench ongre s. That is why the Con­
sttluttou r qulr the el ction of a new IJou e of Repr sentntives every 
two y nr . It 1t ll not to reflect the ntlment of the people the e 
:fl'eqtwnt 1 ctlon bav no m nnlng or purpose. .Any va !on of this 
m1·nnlng is ub\·erslv of the fundnm utal principle of our Government, 
that th majority ball rul . No otb r nation hns lt legislative body 
convt•n t'Nnotely after the expr • lon of the people upon govern­
mental qn tlon . 

Vurlng th<> nmpalgn pr c<'dlng n congr . tonal el tion the que ·tions 
thnt rUvld th polttlcal tlnrtlf' nre dlscu::;. cd for the purpo e of deter­
wining th !>Olley of th ov rnm nt and of cry tnlllzt.ng the s ntlments 
ot til mftjorlty into le I lntlon. It em to be trlHing with the ri""hts 
ot the peopl wb u th lr mnndnt can not b ob<>yed within a r a onable 
tho . It 1 unf ir to on ndminl . trntion thnt the 1 1-'i ·latlon which it 
think s •ntlnl to the pro pcrlty of the country should be RO long 
d ferr d. It 1 tru n xtmordlnary • sion may be called arly in 
fnrch, but u b st> ~ton nre limited g nerally to one or two subjects, 

which r n c slty wn l s th tlm of each Ilou. e, waiting for th other 
to c n Jd<·r nod pn. th<! mf'a ur1•s. 

At th pr( Rent tlrn tll R •cond regular e . !on doe not convene until 
nfter th 1 ctlon ot the sm• eCilng ongre. . A no elcetlon often 
Chang tht• polltlcnl compl<'xlon of a ongr€'. , under the pr sent law 
we frt'(}UI'nlly hnve th • tnju:Uc of a on~ s thnt has b n di. approved 
by th p pl nactlng laws for the people oppo eel to their la t xpres-
lon. uch n rundltion do vlolPnce to th right. of the majority. A 
fr•oll>Pr or tlw liOut< · of Rc•pr sC'ntatin barely ~~ts torted In hi work 

when th Um arrlv for rcnowinutlon. He hn accompli bed nothing, 
nurl b •11 (\ bn mad no record u[)on whi ·h to go b for hi party or hi 
p pl . ~l'llls I nn lnju tlce both to the M mbers nod to the people. 
Th • r' ord or a Rept• ntatlve should b completed before he n ks an 
1 odor men t. 

Unu~'r th pr s nt flY t m a conte t over a f'nt In the Hou e of 
R Ill' ·smtnttvce Is eldom d cld d until more than hnlt the term, and in 
muny instan<'<! until a. p<'rlod of 22 month of th term bus expired. 
For nll that lime th occupant of the nt draws the nlary, and it his 
O.Pl>onc•nt 1 en t d he nl o drnw th salary for th full t rm ; thu the 
Gov rum nt pny t lc for the r pr entation from that district. But 
that Ia not the worst ft'atur of th ituatlon; during an that time the 
dlstr·lct hi lJ€'1ng misr pr coted, nt lea t politl ally, in on"'re s. 

An nmouclment bould b adopted cllminntlog the short se Ion of 
ongrt . 'l'hc short fl. ·Jon is not n good in tltutlon. It ha been the 

·ource ot much cdticl m and ought to be nbnnt..loncd. No -vital govem­
m ntt 1 qu stion cnn lie consld r d durin a hort s ·. ion. 

The President and the Vice President should enter upon the perform­
ance of their re pectlve duties as soon a the new Congre count the 
electoral vote~. It is the old Con"'res.c; which now count the electoral 
'\'Otes. It is dan"'erou to permit a defeated party to retain control of 
tbe macbin ry by which such important officers are decln.r ·d electt>d. 

JA "UARY WEATHER 

If no candidate for Pre ·Jd nt receive a majority of the el ctoral 
vot s, the Constitution provide~ that the Hou .e ot Repr entatives shall 
elect the President, each tate having one vote. At the pre ·ent time 
it is the old llou e of Repr ·entatlves tbnt elects the Pr .Jdeot under 
uch contingency nod thereby it becomes pos ·ible for a political pm·ty 

repudiated by the people to elect a Pre ·iiJ.ent. Under tbe pres nt 
provision of the Con.,titution, in tbe event the Ilou fails to cboo e a 
Pre id nt before the 4th of March, then the Vice President becomes 
Pr ~id nt for four years. This affords a temptation by mere delay to 
defeat the wlll of the p ople, aud 1f It is eYet· exerci. ·ed it wlll lead to 
grave con ·equences. 

January weather might be inclement for an inaugural parade, but 
that 1 a 1e11 on too in hmificant to constitute a :<eriou' argument 
again t a con titutional amendment which would convene the new Con­
gres in the January following their election. Nearly all the governors 
o! tat ~ are inaugurated In January. The pomp and ceremony which 
u ·ually attend the coronation · of monarch· are nt 1 a. t not necessnry 
to a r public. 

In my opinion, sound public policy require that each amendment to 
the on. titution hereafter ubmltted should contain a limitation of the 
time within which the ..tate.· may ratify the pnrtJculnr amendment, as 
was done in the eighteenth amendment by the following provi..,ion: 

" EC. 3. Thi article hall be inoperative unle~ it hall have be n 
ratifi d a an amendment to the Con ·titution by the leg! lntures of the 

veral , tates, as provided in the Constitution. within s \' n year 
from the date of the ubml.-. ion hereof to th.· tntes by tbe Congr fl." 

It is tartling to reflect upon the complexitie that have eome and 
that may come in the future by a continuld failure to sl?t a time limit 
within which a propo. d amendment mny be ratified. 

AME."DltEr.'"TS Pm<DI ·o 
FiYe dllf rent amendments propo eel by the Congr s are now pending 

before the tate~ for their action. Tbe e amendment. nrc a follow.' : 
One proposed September 29, 17 9, 133 years ago, relating to enumP.ra­

tlon and repre entation: 
"AnTICLJJ I. After the fir t enumeration required by the fir t article 

of the onstltutlon there shall be 1 Representative for every 30,000 
until th number sbnll amount to 100, after which the proportion sbnl1 
be o regulated by Congress that there hall be not le than 100 
Repre. entatlve., nor le" than 1 Repre entath·e !or every 40,000 perl'ons, 
until the number of Representative ball amount to 200, after which 
the proportion .;ball be so regulated by Congre s that there ~hall not be 
le than 200 Rt>pre~entntiYes nor more than 1 Repre ·entatlv for 
every 50,000 per ons." 

Another, proposed September 29, 17 9, 135 year ago, r luting to com­
pensation of Members of Congre:-; : 

"ARTICLE II .• ·o law '\'arylng the comp n~ation for the cn'ic s of the 
Senators and Repre .entatives shall take e!Iect until an election of 
Rcpre entntive shall have intervened." 

Another, propo ed Jnnuary 12, 1 10, 115 years ago, to prohibit citlzPns 
of the United tate from ncC('pting pre~eots, p n ion , or title from 
prince or from foreign powers : 

"If anv citizen of the United States shall ace pt, claim, r c he, or 
retain an~ title of nobility or honor, or shall, without the consent of 
Congre. , accept and retain any present, pension, office, or emolument 
of any kind whatever from any emperor, king, prince, or foreign power, 
such per~on shall cease to be a citizen of the United StnteJ and hall 
be incapable of holding any office of trust or profit under them, or 
either of them." 

.Another, proposed Murch 2, 1 61, 64 yt>ar. ago, known n tbf' 
Corwin amendment, prohibiting Congre from interferin~: with ala\"cry 
within the State : 

" • 'o amendment shall be made to the Con tltutfon which wfll 
authorize or give to Congrt> the powt>r to aboJi h or interfer , 
within any State, with the domestic in ·titutions thereof, inclucling 
th. t of perj:;ons beld to labor or service by the law· of said tnte." 
(12 tat. 251.) 

nd atlll another, proposed June 2, 1U::!4, the child labor aml'ndment: 
"SECTIO~ 1. The Congr shall have power to limit, re~ulate. nnd 

prohibit th lnbor of person under 1 yt>ar of age. 
" EC. 2. The power of the several tntt>s i unlmp. ir d by this 

article except that the operntion of • tate Inws shall be su pend d to 
the extent neC'CSsary to "'l"e <'Ire t to legislation enacted by the on­
grt>ss." 

On September 29, 17 9, 12 •on~titutional am n!lment were prop <>d 
by the First Congress. The r€'quisite numb r of Stnt1• · rntified pro­
po ed articlt>s Nos. 3, 4, 5, G, 7, , 9, 10, 11, and 12 within two years 
and three months, while Nos. 1 and 2, although propo:oed 133 yeat·s 
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ago, have not, according to the latest avail:able returns, received favor­
able action by the requisite number of States and are yet before the 
American people or the States; rather, have been for 135 years, and 
are now subject to ratification or rejection by the States. After those 
two proposed amendments, to wit : Nos. 1 and 2, had been in nubibus­
in the clouds-for 84 years, the Ohio State Senate in 1873, in response 
to a tide of indignation that swept over the land in opposition to the 
so-called back-salary grab, resurrected proposed amendment No. 2 and 
passed a resolution of ratification through the State senate. No 
criticism can be visited upon the Ohio Legislature that attempted to 
ratify the amendment proposed in 1789; and if the amendment had 
been freshly proposed by Congress at the time of the back-salary grab, 
instead of having been drawn ·forth from musty tomes, where it had 

· so long lain idle, stale, and dormant, other States !}oubtless would have 
ratified it during the period from 1873 to 1881. 

CONTEMPORANEOUS ACTION 

Thus it would seem that a period of 135 years within which a State 
may act is altogether too long. We should not hand down to posterity 
a conglomerate mass of amendments floating around in a nebulous 
haze, which a State here may resurrect and ratify and a State there 
may galvanize and ratify. 

We ought to have homogeneous, steady, united exertion, and cer­
tainly we should have contemporaneous action with reference to pro­
posed amendments. Judgment on the case should be rendered within 
the lifetime of those interested in bringing about the change in our 
fundamental law. Final action should be had while the discussions 
and arguments are within the remembrance of those who are called 
upon to act. 

The amendment proposed on January 12, 1810, was submitted to the 
States under peculiar auspices. 

It is probable that the Congress which submitted that amendment 
believed that when officials accept presents of value they dissolve the 
pearl of independence in the vinegar of obligation. 

Unfortunately, the annals of Congress and contemporary newspapers 
do not give any of the debate upon this interesting proposition. The 
only light thrown upon the subject by the annals is the remarks of 
Mr. Macon, who said "he considered the vote on this question as 
deciding whether or not we were to have members of the Legion of 
Honor in this country." 

What event connected with our diplomatic or political history sug-
. gested the need of such an amendment is not now apparent, but it is 
possible that the presence of Jerome Bonaparte in this country a few 
years previous, and his marriage to a Maryland lady, may have 
suggested this amendment. • 

An article in Niles' Register, volume 72, page 166, written many 
years after this event, refers to an amendment having been adopted to 
prevent any but native-born citizens from being President of the United 
States. This is, of course, a mistake, as the Constitution in its orig­
inal form contained such a provision; but it may be possible that the 
circumstances referred to by the writer in Niles' relate to the passage 
through Congress of this amendment. The article referred to maintains 
that at the time Jerome Bonaparte was in this country the Federalist 
Party, as a political trick, affecting to apprehend that Jerome might 
find his way to the Presidency through "French influence," proposed 
the amendment. The Federalists thought the Democrats would oppose 
the amendment as unnecessary, which would thus appear to the public 
as a further proof of their subserviency to French influence. The 
Democrats, to avoid thts imputation, concluded to carry the amendment. 

"It can do no harm" was what reconciled all to the amendment. 
That amendment was submitted by Congress 115 years ago, and it 

was ratified within two years by Maryland, Kentucky, Ohio, Delaware, 
Pennsylvania, New Jersey, Vermont, Tennessee, Georgia, North Caro­
lina, Massachusetts, and New Hampshire. It was rejected by two or 
three of the States. At one period of our national life the histories 
and the public men announced that it was a part of our organic law, 
and this error arose because in the early days of our Government the 
Secretary of State did not send messages to Congress announcing rati­
fication and did not promulgate any notice as to when an amendment 
became a part of the Constitution. I have caused the journals, records, 
and files in the Department of State to be searched, and there may 
not be found any notice of any proclamation of the ratification of the 
first 10 amendments to the Constitution. The States assumed-it was 
not an unwarranted or violent assumption-that when the requisite 
number of States had ratified an amendment it was then and there a 
part of our organic law. 

On March 2, 1861, the Corwin amendment, quoted above, was pro­
posed by Congress. 

There are not a hundred persons in the United States who know 
that such an amendment is now pending before the various States of 
the Union for their ratification. The amendment was ratified by the 
State of Ohio and by the State of Maryland through their legislatures, 
and was attempted to be ratified by the State of Illinois in 1862 by a 
convention. 

Thus we perceive that a system which permits of no limitation as 
to the time when an amendment may be voted upon by the State legis-

latures is not fair to posterity or to the present generation. It keeps 
historians, publishers, and annalists, as well as the general public, 
constantly in doubt. 

Having searched closely as to whether there is in the Constitution 
itself any expressed or implied limitation of time as to when an amend­
ment may be adopted, I am driven irresistibly to the conclusion, with 
all due deference to the opinion in Dillon v. Gloss (256 U. S. Repts. 
p. 368) that an amendment to the Constitution once having been duly 
proposed, although proposed as remotely as September 29, 1789, may 
not be recalled even by the unanimous vote of both Houses, if the Con­
gress wished the same recalled, because the power to submit an amend­
ment is specifically pointed out; but no power is given to recall the 
same, and silence is negation. 

I am of opinion that a State which rejects a proposed amendment 
may, of course, at any time thereafter ratify the same, and a State 
which adopts or ratifies a proposed amendment may withdraw its rati­
fication, provided it withdraws such ratification before the required 
number of States shall have ratified. 

SIXTY YEARS OF IMMOBILITY 

Neither the legislatures of the various States nor conventions therein 
should be eligible to ratify proposed amendments to the Federal Con­
stitution. The qualified electors themselves should be the only authority 
eligible to ratify proposed amendments to the Constitution of the United 
States. 

Amendments have come by amendment epochs. For all practical pur­
poses the first 10 amendments-the Bill of Rights-will be herein con­
sidered as a part of the original Constitution. The eleventh and twelfth 
amendments were adopted in the 10-year period between 1794 and 1804; 
the eleventh was brought about by the decision of the Supreme Court 
in the case of Chisholm v. Georgia (2 Dallas, 419), which held that .a 
State could be sued by an individual citizen of another State ; the 
twelfth was brought about by the tie in the electoral college between 
Thomas Jefferson and Aaron Burr. Call that the first amendment 
epoch. Then, notwithstanding that many score of amendments were in• 
troduced in Congress and two were submitted between 1804 and 1864, 
no amendment was adopted ; thus there was a 60-year period of immo­
bility with respect to amending our Federal Constitution. 

Then came the second amendment epoch, which began in 1865 and 
lasted until 1870. In that 5-year period the thirteenth, fourteenth, and 
fifteenth amendments were proposed and ratified. 

Then came over 40 years of immobility ; and then came the sixteenth, 
seventeenth, eighteenth, nad nineteenth amendments-the third amend­
ment epoch, 1909 to this date-showing that these amendments move in 
cycles. 

The Federal Constitution conserves and protects all that Americans 
hold precious; it should not be changed by legislative caucus. 

'.rhere is not a State in the Federal Union whose constitution may be 
amended by the State legislature. The State of Delaware is an apparent 
but not a real exception, as Delaware requires that an amendment to 
the State constitution must be proposed by at least two-thirds of one 
legislature; then there must be notice to the electors for a certain 
period before the next election, so that if they desire they may express 
their will at the polls upon the proposition; then the amendment must 
be ratified by a second legislature by a two-thirds vote, which gives the 
people an indirect vote. The various State constitutions may be 
amended only by the electorate o.f the State. How .archaic, therefore, it 
is to deny the electorate an opportunity to express itself upon proposed 
changes in our fundamental law. 

If the consent of tM voters be required to alter and amend a State 
constitution, a fortiori the vote of the people should be required to 
change the Federal Constitution. 

It is vital to our American system that the voter should have an 
opportunity to say at the ballot box under what form of government 
he desires to live. 

If we are not willing that the State legislatures should choose United 
States Senators, for a much stronger reason the legislatures shonld not 
change our fundamental law. 

Every argument in favor of the election of Senators by a direct vote 
of the people is a stronger argument in favor of consulting the people 
on constitutional amendments. 

I favored the amendments providing for the income tax, direct elec­
tion of Senator, ·prohibition, and woman suffrage. I believe they were 
wise amendments and that they were a response to the deliberate judg­
ment and progressive thought of a vast majority of our countrymen; 
indeed, I believe those amendments were demanded by the people and 
were not forced upon the people. If a referendum to the people on the 
prohibition and woman suffrage amendments could have been bad, each 
amendment would have been ratified by the electors. 

According to the data of the year 1919, the aggregate membership of 
the legislatures of the States was 7,403 members. 

A mere majority of the membership of the legislatures in three-fourths 
of the several States, plus two-thirds of the 531 Members of Congress, 
may and do propose and ratify amendments to the Federal Constitution. 

Thus about 3,000 men could change the structure of our Government 
to any form their fancy suggested or the lobbyist dictated, and the 
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p opl woultl hnve no opportunity to de!<' t or r<"ject the proposed 
nm ntlmf!nt .. 

Our Am •ricun y, lt•tn and publlc right should not be at the disposal 
of 1 •I lnUv catwu. "~ but should be guanlecl by the free ballot of all 
1h cltlz n . 

on tltntlonnl nmcmlm(•nt bonld be ratlH d by the qualified electors 
lu <':l ll Stut • nncl not by the ll'gl Jnturcs of the Stntc . 

IIOU E Bll.LS R.EFERBXD 

'J be following l>ills w r . ver lly r ad twi e lJy their title 
l\lld r f lT U It ' indicnt d b lOW: 

II. R. 50:3 . .Au t for the r 1i f of :F rnnk Yarlott; 
II. R G t .An net for th reli •f of Jo 1 hine Laforge (Sage 

Womnn); 
II. R. GG~. An net for the r li f of lnren<'e tevens ; 
U.n. 7 r:r.;. An n 'l for t.h r .li f of nrl tanl y Sloan, minor 

}'I tlwatl u llott ; nu<l 
n. R. 7( <H . .An n<~ t t nutl1nl'iz the i ' . ·uunce of n fee patent 

fOl' bloc·k 2:{ within th t wn of I~ac du Flnml> nu, 'Vi ., in favor 
of the local Iml>lic-~ ·hool nuthoriti s; to the Committ e on 
l mllu 11 AtTn lr!'. 

II. R. 3 9. An net for tl1 r li f f Kenn th M. Orr; 
II. U. 472. An u L for 1h r lief f Tbomn · T. e ·ler; 
n. H. 3 7. An u •t for 1he r lief of apt. G r 1•c G. eibel , 

, \lliJilY orp.·, Unit d tat . Nnvy; 
II. It. 3 . An n t 1' r the r 1i f of apt. he._ter G. Mayo, 

HJlply orp. , Unit d tntl'" ~ Tnvy; 
u. n. ~noo. An n ·t for tb r 1l t of Cnpt. P. J. "'ill tt, SuPI1ly 

'ol'll~. l. nit d ~tntt• nvy; und 
II. R. :llOl. .An n ·t for tll r li f f J ... i nt. Ariliur W. Bal>c ·k, 

14nJII)Iy • l'IL, nitc<l • tnt : .. ·uvy ; to the ' mmittec on Naval 
Atl'nlr .. 

II. H.. 322. An a<·t for th r lh.•f of KE>nn tb . R thnrm 1; 
I I. R. 3Zl. An act for the li f of lura Tburnt: ·; 
IJ.l . 4U. An net for th r 1i f of An elo erri; 
II. R. 54!1. Au aet f r th . r lief of Arthur . A~bmor ; 
H. H. 5 0. An o<:t f r tll r .llef of baric.· Ber tta, Isidore J. 

Pt·oul. ·, nnd John J. 'Ve:t; 
II. R. u97. An act f r tb r li f of 1\1. L. Willis: 
H. H. I ·Ki .• \n a<.:t for th • r li f f B. ll~rank • h tter; 
JJ. R. 64. An act f r th r 11 f of W. P. 'Ihomp.:on; 
11. R 910. An a t for the r lief of 'Yilliam H. John ; • 
II. R. 940. An a ·t f 1· the r II f of Jmm P. llamlll; 
II. R 1110. n net for tb x· 1i f of h ir~ of 'Val'l' n C. V 
II. U. 1174. n n t f r th r 11 f ! A. N. W r:-:tell; 
n. R 1:!51. An n ·t for tb r •lief of C. 1 .... B rd I y ; 
H. n. J!~l:!. Au n<:t for the J'('li f f J. \Y. Z rn .·; 
H. H. 14 1. An net for the r li f of Jam t\ !<~ritz n; 
11. n. 1494. An net for th relief of Mnj. 0. •. :McCl ary, 
uit d •tote. Army, r tir d; 
II. R H>lO. An net f r th reli t of Thoma. T. Grimsley; 
lJ. H. 11>:19. An a t for th r li f of John T. Painter; 
11. 1 .17!>4. n n t t authorize the payment of an indemnity 

to th wu r f tb Brltl. h t amsbip Kyl al-in. for damages 
HU ·tniu •d a~ u r .·ull of a c llt~lon betw n that ve. . 1 and the 

11it ll :tal s ;hip William O'Bt·icn; 
H. l . :.! 11. An act to anthorJz the e ·r tnry of 'Vnr to s ttle 

the laim. · o.C tll own r . f tll French te-amshi P. L. M . ..+ 
aud P. l~o AI. 1 for <lnmng .-u. tnined n. the r ult of colli ions 
b •t' <<•n such Y ·s I~ nn<l t11 U. . ... llcnderson. and Lake 
C'llarlottc, an<l t . ttl the clnim of the Unit d tates again t 
Ow owu r · of the Ji~l' nch .J am hip P. l.J. M. 1 for damages su -
1nlnc<l by tb U. . Pcn11 ylt·anian in a colli ·ion with the 
1'. h M.1; 

TI. H.~ -17. An o t for th r li r of R. P. Biddle; 
JI. n. 2CJ ·~. An n t for th rcli f of amnel F. Tnit; 
II. R. 311 . n net for the r 11 t of th far ball tate Bank; 
II. U. u 1. Au net for tbe reli f f the tate of Martin Pres-

ton, d a. <l; 
Il. R. 02r: . An act for th r('licf of Alma Raw. on; 
II. R. 6414. An net. uuthorizln~ the Court of lalm of the 

l utt<'<l • tat ," to hear nud determine the claim of the city of 
l)ark llla<·e, her tofore nn independent municipality but now a 
purt of th ity of llou:ton, Te . . ; 

II. R. G6tl. n oct for the relief of John Golombiewski; 
H. R. 6760 . .An oct for the relief of Clara E. Wi~ht; 
ll. H. 0 :~2 .• n net to reiml>ur tbe tate of Mary Agnes 

}
Rod n; 

II. R. 7 . An act :for the relief of the heir of Viktor Pet-
ters~on; 

) 

II. R. 73~0 . .An act for the relief o! the American Foreign 
~'melt• orporntion and Fil . d'A.lnn Fre. co; 

II. R. :!42. n net tor the relief of George W. McPherson; 
} Sllld 

I 
II. R. 3 4. An n t fot· the r 1i f of Icln l<J. Goclfrey an<l others; 

to the (' romittec n lnim .. 

LOBBY INYE:STIG.ATION 

Mr. ROBIN"'ON of Indiana. Mr. President. by direction of 
the ubcommittee of the Committee on the Judiciary, kno\ '11 as 
the lobby committee, I cle..;ire to submit a repol't. Before · })(l­
ing the report to the de~k I wi"h to make some observation .. 

The report has to do with those person and organizations 
who are intere ted primarily in foreign valuation and in lower 
rateR of duty. Perhaps the mo~t prominent organization of this 
kind i · the National ouncil of American Importer and Tx·aders 
(Inc.). Thi organization, tbrongh it operative , ba been 
very active during tbe pr "'ent tariff revision. It wn al..;o 
a 'tive in 1922 when the ll~ordney-McCnmber bill was under 
con:-1ideration. Numerou in<lividual ' have repre nt d the or­
ganization in Wabhington during the pa t year, Mr. President, 
lar~e um " of money haYe be n expende<l, and practienlly no 
method of lobbying bas been overlooked. It wa organized on 
Mar ·h 12, 1921, and ba be n in exi ·tence continually in e that 
time. 

Mr. Pr ident, I have no doul>t in my O\ ·n mind, from tbe 
evid nee adduced. before the lobby committee, that this organi­
zation wn ol'igi.nally formed. in order to bring in1lucn<:e to bear 
on tariff l~i ·lation, and alway' for lower dutie and for forei~ 
,·aluation . The organization maintain d a lobby throughout 
the ..; ~. I n of 1922 for that purpo~e. It eems to have been 
pnrti ·ularly uccessful in it efforts to employ men who have 
b n •onnecte<l with the cu tom· and other bronche of the 
noYernment ..;ervice. It i. amazing to note the number of men 
who have b n lobb~in"' here in the intere t of lower tari1f 
duti for th .1. ~ational Council of American Importer nn<l 
Trad r · who were at one time or another employ d by the 
Gov rnment. 

Thi · organization k pt a budget, an<l it may be inter ·ting 
t the enat.e to note tlutt from January 1 to J. ~oYember 25, le~ 
than a year, in 1929, the total re<:eipt were ::;4 , !>.20, with 
total di bursernent of $44,045.30. Testimony before the com­
mittee bowed. that from January 1 to November 29, 1!>29, 
• 1 ,83!>.30 were spent deliberately and for the aYowed purpose 
of in1luencing tariff legi ·lation. 

In May, 1929, the president of this organization, Mr. Peter 
ll"letcher, wrote a letter to the member of the council wbich 
i very enlightening on m tbod pur ~ued by the council in its 
attempt to in1luence l~islntion. I read from a form letter 
which wa. sent to the member:::hip of the organization: 

DE4R MR. ---: The pre ent tariff ituatlon merits thi per nal 
Jettt-r, in which I re;pectfully requ ·t your interest. 

The National Council of American Importers & Trader (Inc.) bas 
b en contlnuou ly engaged this year in pr sentiug the views of the 
American importer to the autlloritl s in Wa bington, a well a to the 
general public, as clfectively as po ·slble. Thi ' ha been done through 
the prE>paration and printing of suitable briefs which have been dis­
tributed, not only to the m mbersbip, but to Members of both 
Hou · s of Congress and to commercial bodie and others intere ted 
throughout the United 'tates. The national council has been rcpre­
s nt d before the Way and Mean. Committee and the Senate Finance 

ommittee by member of our cu tom committee. 
Con~iderable succe s bas resulted from the ... ·auonal Council of Am rl-

can Importer Traders e1rorts. We must not imperil our actlvlti by 
topping this work now, but if we do not ral e additional funds 

promptly the work must cca e. The lack of a few thou and dollars 
should not be permitted to stand in the way. 

The annual due which suffice to carry on ' the routine work of the 
council do not and were not intended to cover the e un unl expen e!'l, 
which are unavoidable in a tariff year. The character of our work 
speaks for it lf. The outcome of the fight is vitn.l to all importer , and 
I therefore wi. b to appen.l to you personally to send your check to the 
national council for at lea. t $100. 

\ery truly yours, 
------, Pr 3ident. 

A similar letter went out in October of la t year. 
According to the evidence. Mr. President, member of this 

organization were a . es:::;ed for lobby activitle in accordance 
with what official." of the connell thought they were able to pay, 
and w re divided into two groups, one paying $100 and one pay­
in"' 250. Good re ult were considered to be obtained when 
50 per cent of this amount wa ~ secured. An excerpt from an­
other st.ntement read · a~ follows: 

All our future depend upon it, and our pa t nctlvltles will be a 
failure unl yon contribute now $2,0 0. 

That wa brought out during the cour~e of the hearina by 
que tions nuked by the junior enator from Arkun as [Mr. CAllA­
WAY]. 

Mr. Pre idE'nt, George . Dnvi was at one time employed by 
the G vernment as an examiner of merchandi~e at the pot-t of 
Cblcago. Mr. Bevans was formerly xaminer and . pec-ial agent 
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for the Treasury Department. Mr. Frank J. Nolan, a repre­
sentative of the importers of woolen and worsted goods, was 
formerly employed by the Government as an examiner of woolen 
and worsted imports at the port of New York. Mr. David 
Walker was once employed by the Government. Otto Fix was 
formerly examiner of cotton goods at the port of New York, 
and later special agent and assistant to Mr. Davis in the cus­
toms information bureau. He was an expert in the tariff re­
vision of 1922. Mr. Charles F. Ruotti was formerly examiner of 
laces and embroideries at the port of New York. 

I mention these as some of the operatives of the National 
Council of Importers and Traders who were lobbying here dur­
ing the past year, and some of whom were lobbying in 1922 for 
lower duties and for foreign valuations, who were at one time 
connected with the Customs Service or some other branch of 
the Government. Apparently this organization endeavored espe­
cially to secure agents of that kind for their lobbying activities. 

Mr. Philip Le Boutillier was chairman of the publicity com­
mittee of the national council. He executed for the council a 
contract with the Phoenix Publicity Bureau, which for several 
months conducted a line of publicity propaganda for the im­
porters of the country, the cost of which ran up into large 
figures. 

'l'his propaganda -embraced practically all those lines and 
branches known to lobbying activities generally. 1\fr. President, 
it is interesting to note some of the methods this publicity bureau 
undertook to pursue in its lobbying activity: 

The basis of this campaign would be to plan a direct news and feature 
articles in the newspapers to educate the consumer and general public 
so that citizens will know how much more they will have to pay for 
certain specific articles if the proposed tariff schedules are adopted by 
Congress, 

The plan of campaign was as follows : 
The Phoenix Bureau would organize a publicity campaign covering 800 

of the largest morning and evening papers of the country. The mate­
rial, data, statistics, facts of all kinds collected by the National Council 
of American Importers and Traders would be used as the basis for 
carefully written feature articles, news stories, and editorials. Our 
plan would be to reach as many different departments · of the newspa-
pers as possible. · 

Interviews : The bureau would get interviews from leading jurists, 
economists, merchants, legislators, stylists, etc., getting their expert 
opinion on the evils to the American consumer of the proposed new 
tariff. 

Motion pictures : Over a period of three or four months' campaign it 
would be possible for us to plan and build up a news event which would 
be important enough to put into the news reels at one time during the 
publicity campaign. It takes a great deal of time and a good deal of 
ingenuity and a wide acquaintance with cameramen to do this, but the 
bureau in the past has been very successful with this particular branch 
of publicity, and if the organization wanted it in this case it could be 
arranged so that there would be no extra charge for a flash on the 
news reels which would be worth many hundreds of dollars if the 
organization tried to. buy the space. 

General publicity plan: A concentrated effort would be made to reach 
a circulation of not less than 40,000,000 over a period of three or four 
months. The chief means of doing this would be the newspapers of the 
country. We would build up a special list of newspapers and also work 
with the Associated Press and the United Press in an intensive cam­
paign. An effort will be made to reach th·e large summer resorts where 
people have more leisure during the summer months to read and digest 
their home-town newspapers. We could also help with valuable sug­
gestions as to the placing of speakers on programs of women's club 
meetings in October, when the club season starts, if this seems prac-
ticable. 1 

Costs: 'l'he bureau's fees for directing and planning such a campaign 
would be $800 per month for the period of the service. This fee includes 
the services of writers necessary, clerical work, and all costs of pre­
paring and distributing newspaper copy. All traveling expenses, cost 
of stereotyped material, photographs, and messengers are not included 
in- the above-mentioned fee. 

Respectfully submitted. 
PHOENIX NEWS PUBLICITY BUREAU (INC.), 

RUTH BYKRS HEED, President. 

Mr. President, that agreement was subsequently ratified and 
the outlined plan adopted by the Council of American Importers 
and 'I'raders. Speakers were furnished to address meetings not 
openly as propagandists or lobbyists but apparently in a dis­
interested capacity when, as a matter of fact, they were actually 
in the employ of the Nat~onal Council of Importers and Traders. 

It is significant, too, that this plan of campaign was not 
abandoned until about the time the lobby committee started to 
function. According to the testimony the bureau received for 
its services $5,676. 

There was a silk defense committee which was managed by 
Mr. Samuel Kridel, of New York City. He testified before the 
committee that this branch was organized in 1921 as " a defense 
against rates that would be detrimental to the silk industry in 
general." Mr. Kridel was very proud of the work he accom­
plished in 1922, and said that he spent in that year $18,000 in 
attempting to keep down the tariff on silk, and expected to 
spend the same amount in connection with the pending tariff 
revision. 

The council divided itself up into groups, and, in fact, those 
groups, in one way or another, were interested in practically 
everything that is imported into this country. One of the 
groups was that presided over by Mr. Harry S. Radcliffe, of 
Montclair, N. J., and was composed of members engaged in 
importing pile fabrics, velvet, and velveteens. His statement 
shows an expenditure of $16,800 out of $17,500 collected, with 
obligations of $4,000 more incurred. The activities of this 
group were directed toward securing lower duties than those 
provided in the Fordney-McCumber tariff bill of 1922. 

Mr. President, it was brought out that Mr. Philip Le Boutil­
lier, who had charge -of the publicity of the national council, 
was also a director of the National Retail Dry Goods Asso­
ciation ; and this association had a btJdget for the year ending 
February 28, 1930, showing total estimated expenses of $295,-
108.82. It is only fair, I think, to say that this was not all 
necessarily expended for influencing tariff legislation, nor. in­
deed, for influencing governmental action of any kind. Much 
of it was undoubtedly used in activities quite outside the prov­
ince of this inquiry. The statement does show, ho\'i'ever, that 
$16,000 of this amount was appropriated for maintaining the 
Washington office; and Mr. Le Boutillier testified that the pur­
pose of the Washington office is, to quote his own language, "to 
keep a general sort of ear open and eye open to what is going 
on, as to what may affect the retail trade in general." 

The evidence disclosed that this organization also spent an 
additional amount of $3,792.84 in its tariff campaign. Accord­
ing to the evidence, I think I am perfectly safe in saying, after 
careful computation, that the national council expended in its 
campaign to influence tariff legislation in the interest of lower 
rates ~md foreign valuations, in 1929 alone, not counting what 
it has spent since then in the year 1930, considerably more than 
$100,000. Of course, the purpose of your so-called lobby com­
mittee is to develop these facts, the amounts of money expended 
by those engaged in lobbying activities, and the purpose for 
which the money was spent. 

Mr. President, after hearing much evidence on this subject I am 
convinced that very active lobbies were engaged here throughout 
1922 and throughout 1929, beginning as early as the latter part 
of 1928, on both sides of the tariff question. Furthermore, it 
would seem that no lobby has been more active, more persistent, 
has operated through more different channels of publicity, prop­
aganda, and other lines in its effort to influence tariff legislation, 
than this lobby maintained by the National Council of Ameri­
can Traders and Importers and those connected with it. 

Mr. President, this partial report does not cover, nor attempt 
to cover, the lobby maintained here by the foreign dye interests. 
I think I may safely say that that lobby, in undertaking to get 
its desires- accomplished and its wishes written into law, was 
more expert than that maintained by any other organization. 
Much money was spent by the dye interests-and that means by 
the foreign dye interests, or those directly or indirectly related 
to them-in securing, or attempting to secure, foreign valua­
tions. 

Mr. BLEASE. Mr. President, will the Senator yield for a 
question? 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from South Carolina? 

Mr. ROBINSON of Indiana. I yield to the Senator. 
· Mr. BLEASE. I should like to know just what the Senator 

from Indiana calls a lobby, and how it works. 
Mr. ROBINSON of Indiana. I do not care to discuss that 

with the Senator at this time. I think my notion of the defi­
nition is the same as that of the Senator from South Carolina. 
Any individual or group of individuals attempting to influence 
legislation of any kind could be, of course, termed a "lobby." 

Mr. BLEASE. Would the Senator consider a man a lobbyist 
who has a personal interest in a matter, who does not get any 
pay for it, is not hired, but, having a personal interest, goes to ( 
a friend of his who is a Senator and talks to him about the ( 
matter? ' 

Mr. ROBINSON of Indiana. Mr. President, that would all 
depend. I should not want to draw any fine distinctions be­
tween lobbyists and near lobbyists. The only purpose of this 
committee is to show what money has been spent and what 
activities have beeu e:~gnged in here during the pa!':t and present 
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f v ry que tion that has been pre ented. 

to what con titutes a lobby or a 

xp rience with them, Mr. 

enntor fr m Indiana 

the par-

ON of 

. ) 
LODDTINO A~'l> LOBB'iiSTS 

lr. n DIN 0 or Indlann, from the ubc mmlttE>e or the Committee Oll 
thf' .Tu<ll lary submltt d th !oJlowlng report (pur oant to S. Res. 20) : 

Your committ , nam d by the chairman of the Committee on the 
.luill ·lory, pursuant to Senate Re olution 20, b g leave to report a 
follow : 

Among other Into who e n Uvltl In endeavoring to lntluence con-
gr tonal or other governmental action your committee inquired, as 
requlr by oat Re olutlon 20, were numerous Individuals repre ent­
lng, or purporting to r pr<'scnt, organization and a octntion whose 
huHin . It wn to ecur low tariff or no tariff at all on various products 
of rorc>tgn c untrl 1mportNl Into this country and old in competition 
with lmllar od manufactured and old in the United State . 

Promlu nt umong such organizations was the National Council ot 
.Am ricun Importer and Traders (Inc.). 

It wan orgnnlzcd on March 12, 1921, and has b en in existence con-
11nuou ly Edn<'C! that time. The testimony addu d shows conclu ively 
1 hn t I hill organization malntntned a lobby throughout the s ion of 
1. 21 nncl 1922 for the purpos of tntlu nclng tariff legt lation. Its 
tnt r st wn. chiefly tn wntntninlng the foreign-valuation feature and 
1n pr v<ntlng uny 1·a1 in tariff rates. 

Whll your committe dld not go into the details of costs tor main­
tntutng thl lobby during tb e years, the evidence dlsclo ed that consid­
eruhl money w p nt, and the organizntlon considered that its etrorts 
bnd b n uc . ful. 

l urlng 1 20 th ouncll was qulte active and through Its p rsonnel 
nnd vnrlous l>rancll p nd d large sums both in Wa hington and 
N••w York. 

( lllllll'dPfl with lb GovPrnm nt . f'rvicl'. 

The organization kept a burlg t, and the Erd~nce disclosed that from 
January 1 to November 25, 1920, tile totul receipts were $4 , 9 . .20, 
with total di bur ements of $44,045.30. 

In May, 19!.?9, a circular letter was mailed by the pre id nt, llr. 
Peter Fletcher, to memb r of the council, reading as follows [reading] : 

DEAR MR. ---: 
The present tariff situation m rits tbis per onal letter, in which I 

re p ctfully request your intere t. 
The ~ational Council of American Importer and Traders (Inc.) ba 

been continuou ly engaged this year in presenting the views of the 
Am rican importer to ~he authoritte in Washington, a well a· to the 
general public, as etrectively as po. sible. This bas been done through 
the preparation and printing or uitable briefs, which have been di -
trlbuted not 011ly to the member ·hlp but to Members of both Houses of 
Congre. s and to commercial bodies and others Interested throughout the 
United tates. The national council ha been represented before the 
Way and .. lean Committee and the nate Finance Committee by mem­
bers of our cu tom committee. 

Con~idt>rable ucces bas re ulted from the National Council of .Ameri­
can Importers and Trader e.trort . We mu t not imperil our acti¥1tie by 
topping tbi work now, but it we do not rai e additional fund· promptly 

the work must cease. Tht> lack of a few thousand dollar hould not 
be permitted to stand in the way. 

The annual due , which suffice to carry on the routine work of the 
council, llo not and were not intend d to cover these unu ual c>xp n P~, 

which are unavoidable In a tariff year. The character of our work 
speak for Itself. The outcome or the fight i vital to all importer , and 
I th refore wish to appeal to you personally to send your check to the 
national council for at 1 a t 100. 

Yery truly your~, 
------, PreBident. 

A imilur lett r went out in Oc1ober of the same year. 
Members of this organization were a f'R ed for lobby activitle In 

accordance with what the official of the organization thought they were 
able to pay (Rec., vol. 3 , p. 50 4), and were divided into two groups. 
one paying $100 and one paying $250, and good re ult were con ider <1 
to be obtained when GO per cent of the amount a ked tor wa~ obtnined. 

The National Council of AmE-rican Importers and Traders al o mnin­
tained n publicity committee, who e duty it was to get their propagand<l 
out to the general publlc. Mr. Philip Le Boutuller was chairman of 
the publtcity committee. The evidence of Mr. Fletcher, the president, 
al~o dl clo e. that he bad 1n hi employ a counsel George C. Davi , 
who wn at one time employed by the Government a examiner of met·­
cbnndi e at the port of bicago, and later special agent of the Tr<'nsury 
D partment, and still later head of the cu- toms information bureau at 
New York City. Mr. Davis pa!l ed away early la t prlng and was 
succeeded by hi pnrtner, ::Ur. B van , wbo was formerly exnminer and 
IleCial agent of the Tr asury Departm€'nt. everal thou and dollar 

were paid to them to as ist in influencing tarltr legl latlon. Mr. Frank 
J. Nolan was al o employed by the council ; he was a representative of 
tlle importer of woolen and wor ·t d good , a branch of the National 
Council of American Importer and Trad rs, and hi ervic s were par­
ticularly valuable becau e be was formerly employed by the Government 
as n.n examiner of woolen and worsted import at port of N w York. 

Otto Fix 1s employed by Mr. Fletcher's organization as a mem~r of 
the customs committee and was formerly examiner of cotton goods at 
the. port of !'ew York and later special agent and as i taut to Mr. Davis 
1n the cu tom information bureau; he qualified in 192.2 a an expert on 
tariff. His expen e were paid by the council from April to Octob r and 
amounted to $:556.81. Mr. Chari~ F. Ruotti, representing the lace and 
embroidery branch of the National Council of American Importers and 
Traders, was formerly examiner of the~e commodities at the port of 
~ew York for the Government and made five visits to Wa~hington in the 
inter t of tariff legi~lation from February to October, 1929. Mt'. Carl 
W. Stern and Mr. H. G. Hunt em to be official of this organization 
who were not trained by the Government. Mr. Fl tcher seemed to be 
somewhat at a lo to know why tht>y were hired, but Mr. Hunt bad had 
considerable experience trying cases in the Court of Claims; he 1 no 
longer on tbe pay roll however, a it is evident their office was aban­
doned about the time thi committee started to function. 

This organization bn worked continuously for foreign valuations; a 
magazine called the American Importer is publi bed monthly by them 
and 1.s edited by their executive ecretnry, Mr. Frank Van Leer. and it 
principal purpose seem to lJe to conduct an educational campai;,.'ll 
agaiMt American valuation<> and again~t higher dutie . 

The following transcript from the r cord is illuminating: 
" enator ROBINSON of Indiana. I n't it true that members of your 

organization returning from Washington told in open meeting of th 
council of tbe splendid work the Wa:sbiogton office wa doing, and whnt 
a great thing It was to haye there? 

" Mr. FLETCHE'R. I belieYe somebody got that impre sion. 
" enator ROBIN ON of Indiana. You g()t it, didn't you? I have a tele­

gram here, Wefltern Union, datf'd June 14, 1929. See if you rcCO!!nize 
thi . . 1\lr. Fh•t<'ber: 
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" ' Our customs committee just returned from Washington reports that 

despite vigorous protests by National Retail Dry Goods Association, 
·Marshall Field & Co., and others, there is great danger that the Senate 
Finance Committee will adopt the United States value as major basis of 
~aluation. This means duty will be levied on wholesale .selling price in 
America instead of wholesale foreign values in country of origin, making 
i~ impossible for to compute [sic] costs and determine selling price until 
::tfter goods have arrived and been appraised upon the new basis. Pre­
text is to prevent fraudulent undervaluation, which we know are 
infinitesimal, and is an insult to every decent importer in the country. 
The effect would be enormous increase in duty. Urge you to telegraph 
tlH~ Senators in your State in strongest language you care to use pro­
testing against this radical and revolutionary innovation.' 

"Did you send that, Mr. Fletcher? 
"Mr. FLETCHER. I serit it. 
"Senator ROBINSON of Indiana. You meant that? 
"Mr. FLETCHER. Every word of it. 
"Senator RoBINSON of Indiana. And when you said they should tele­

graph their Senators in the strongest language they cared to use, what 
ldnd of language would you have suggested? 

"Mr. FLETCHER. I snggested they use the strongest they cared to use. 
"Senator CARAWAY. Who was this telegram sent to, .Mr. Fletcher? 
"Mr. FLETCHER. I, think it was sent-we have got a list of it. 

think it was sent to ·about 20 or 25 of the larger houses throughout 
the country. 

"Senator CARAWAY. Importers? 
"Mr. FI.ETCHER. All importers; yes." 
'l'he publicity was conducted by the Phoenix News Publicity Bureau 

and its plan is better shown by the record. 
"Senntor ROBINSON of Indiana. I have here a letter from tbe Phoenix 

News Publicity Bureau, 342 Madison Avenue, da,tt!d June 6, 1929. This 
purports to be a sort of. plan of campaign and at the same time a sort 
of contract to be ratified. 

. "It IS f'or the attention of Mr. Peter Fletcher, 52 White Street, New 
York. 

"Estimate for National Council of Amel'ican Importers and Traders. 
"The Phoenix News Publicity Bureau (Inc.) 'submits the following 

plan for a publicity campaign for the National Council of American 
Importers and Traders (Inc.) for the purpose of exposiu'g to the Ameri­
c:-in consumers the evils of the proposed new tariff. 

" The basis of this campaign would be to plan a direct news and 
feature axticles in the newspapers to educate the consumer and general 
public so that citizens will know how much more they will have t~ pay 
for certain specific articles if the proposed tariff schedules are adopted 
by Congress." 

Then the plan of campaign : 
" The Phoenix bureau would organize a publicity campaign covering 

800 of the largest morning and evening papers of tbe country. The 
material, data, statistics, facts of all kinds collected by the National 
Council of American Importers and Traders would be used as the basis 
for carefully written feature articles, news stories, and editorials. Our 
plan would be to reach as many different departments of the newspapers 
as possible. -
_ "Interviews: The bureau would get interviews from leading jurists, 
~conoihists, merchants, legislators, stylists, etc., getting their expert opin­
ion on the evils to the American consumer of the proposed new tariff. 

· "Motion pictures: Over a period of three or four months' campaign 
it would be possible for us to plan and build up a news event which 
would be important enough to put into the news reels at one time dur­
ing the publicity campaign. It takes . a great deal . of .time and a good 
deal of ingenuity and a wide acquaintance with cameramen to do this, 
but the bureau in the past has been very successfu( with this particular 
branch of publicity; and if the organization .wanted it in this case it 
could be arranged so that there would be no extra charge ~or a flash on 
the news reels, which would be worth many _ hundl'eds of dpllars if the 
organization tried to buy the space. 

"General publicity plan: A concentrated effort would be made to 
reach a circulation of not less than 40,000,000 over a period of three 
or four months. The chief means of doing this would be the news­
papers of the country. We would build up a special list of newspapers 
and also work with the Associated Press and the United Press in an 
intensive campaign. An effort will be made to reach the large summer 
resorts where people have more leisure during the summer months to 
read and digest their home-town newspapers. We could also help with 
valuable suggestions as to the placing of speakers on programs of 
women's club meetings in October, when the club season starts, if this 
seems practicable. · 

"Costs: The bureau's fees for directing and planning such a cam­
paign would be $800 per month for the period of the service. This fee 
includes the services of writers necessary, clerical work, and all costs 
of preparing and distributing newspaper copy. All traveling expenses, 
cost of stereotyped material, photographs, and messengers are not 
included in the · above-mentioned ~e. 

" Respectfully submitted. 
"PHOENIX NEWS PUBLICITY BUBEAU (INC.), 
" RUTH BYERS HEED~ Presiaeni." 

This agreement was subsequently ratified and the outlined plan 
ndopted by the council. 

This publicity bureau continued to function for several months dur­
ing 1929, and ·its activities were not abandoned until ab'out the time 
your committee came into existence. The plan outlined above seems 
to have been generally followed, and scarcely any method of publicity 
propaganda was overlooked. Its entire cost to the national council was 
$5,676. -

Mr. Samuel Kridel, of New York City, who says he is a commercial 
banker, was called by your committee and testified. (Rec. vol. 38, 
p. 5165.) He is a member of the National Council Importers and 
Traders (Inc.) and is interested in securing lower duties on silk im­
ports. He is chairman of the silk defense committee. This organization 
was perfected in 1921, as the witness testified, "a defense against rates 
that would be detrimental to the silk indus~ry in general." Mr. 
Kridel was very proud of his work accomplished in 1922 and was of 
the opinion it should be repeated, and although a man by the name 
of Arman C. Stapfer was employed for the sum of $12,500 and ex­
penses, most of the work was done by Mr. Kridel. Mr. Kridel testi­
fied that he spent ~18,000 in 1922 to keep down the tariff on silk and 
expected to spend the same amount this time. 

Mr. Arman C. Stapfer was called; he was born In Switzerland, 
came to this country in 1903, started to work for the Government as 
examiner of silk at the port of New York in 1908. Worked for the 
Government for eight ye.ars and received a maximum salary of $2,000 
per year. He contracted with the silk defense committee, assisted in 
l{eeping down the tariff on silk and was to receive $12,500 and ex­
penses, of which amount be has been paid to date-:-Janury 15, 1930-
$4,000 and $4,000 expenses. AU he says he did was to submit some 
facts and figures and data; he made some 15 or 18 trips frQm Cham­
bersburg in 1929, and two trips in 1930, for which be bas charged an 
expense of $4,000. While doing this he was general manager of the 
Piedmont Co. and was drawing a salary of $12,500 with a profit­
sharing agreement; on January 1, this year, he went with the Central 
Falls Sill<s Co. with a salary and profit-sharing agreement· out of which 
he hopes to make from $20,000 to $35,000 per year. Mr. Stapfer was 
also the star witness of the silk defense committee before the House 
Ways and Means Committee and the Finance Committee of the Senate. 

Mr. Harry S. Radcliffe, of Montclair, N. J., was called to testify 
before your committee. (Rec. 40, p. 5289, etc.) He stated that he is 
a member of the National Council of Importers and chairman of the 
group engaged in impqrting pile fabrics, velvet, and velveteens. His 
statemPnt shows an expenditure of $16,800 out of $17,500 collected, and 
obligations of $4,000 more incurred. His activities and those of his 
group were directed toward securing lower duties than those provided 
in the Fordney-McCumber tariff bill of 1922. • 

Mr. Philip Le Boutillier, of New York City, president of Best & Co., 
chairman publicity committee of national council, director of National 
Retail Dry Goods Association, and chairman of tneir tariff committee, 
was called before your committee; his testimony shows the employ­
ment of the Phoenix News Bureau, and that this concern was paid 
$5,676 for services and expenses in connection with the national coun­
cil publicity campaign. 

An estimated budget of the National Retail Dry Goods · Association 
was also introduced into the record, showing total estimated expenses 
of $295,108.82 for the year ending February 28, 1930. 

Of this amount _$16,000 was allowed for maintaining the Washington 
office. Mr. Le Boutillier testified the purpose of the Washington office 
"is to keep a general sort of ear open and eye open to what is going 
on, as to what may affect the retail trade in general." 

This organization also spent an additional amount of $3,792.84 in 
its tariff campaign. 

This is but a brief outline o·f the activities of above-named persons 
and organizations. A full account may be had by :inspecting the re­
ports of hearings before your committee. 

NEW YORK TELEPHONE RATES 

Mr. WAGNER. Mr. President, I send to the desk and ·ask 
to have read a memorial sent to the Congress by the Legisla­
·ture of the State. of New York. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the memorial will be read. 

The Chief Clerk read as follows: 
STATE OF NEW YORK, 

IN SENATE, 
Albany, January 28, 1930. 

(By Mr. Downing) 
WL <'r<'as the people of the State of New York find themselves again 

immediately threatened with a drastic increase in telephone rates, in \ 
their long series of abuses at the hands of the New York Telephone 
Co.; and 

Whereas the courts of the- State and proper regulatory agencies, as 
constituted by the laws of the State, are frequently deprived of juris­
diction and prevented from taking adequat(! ·tfction for the protection of 
th·e· people for the reason that Federal judges in the various Federnl 
judicial districts of the State have held it within their power to assume 
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juri diction with r<'SP ct to locnl public utiiHlt.> , tnclutlinrr the New 
York T lcphone Co., nod to r train Iocnl autboritie. from ndminlster­
~ug nnu ofor lug • tat luw and pr 1visions or franchise and contracts 
to which th community 1 a party; u<l 

Wb •r as the p opl of the locnllll nn'ected con lder ucb judicial 
action on tb part of uch I•' dcrnl judg to be contrary to the intent 
and purpos or otmd th orl of gov rnment and an Improper encroncb­
m nt lJy I<' dcrul authorltiN! upon th right of the tnte of New York 
to ndmluiHl r ltH own ntrulr according to it own law; and 

Wh<'r4.·~~~ tlwr an• p nding b •fort• th l•'ul ral Congres m nsure 
d ·Jgnt'll to prot •ct th • peopl • of thl: tnt by pr venting the inter­
! rt>JH" by th PPdPrnl court in th flr11t In tnnce in the r gulatiou of 
locnl pnbll utllitl nnd 1 a vc th' supervision and judicial control of 

uch lO<·nl utllltl' In the fir~t lo:~tnnc to the courts and to duly con ti­
tut d ~l'nCi 'A o( lhc lornllty u(l' Ctl'd: 

RcHoTr· c~ (if t1rc a mblll CQIICUI'), 'l'llnt ' tb Cong~·es of the United 
tntNl l> , ntul It fH h rcby, r , pt•ctfully m morialtz d to enact with all 

couv ol ut tl d Hucb I gh'llution ns will prcv •ut action by the F deral 
ourtH In nl! c R s In r p ct to public utllitl s Jn which local judicial 

authorttiN! nnd local r ~ulatory ag n •le ar empowered to prevent the 
abuH or cxorl>ltnnt or confiscatory rat . by a local public utility until 
th<' hl"h l court of tlw ~tnt bas pa · ll lh r n : It it; fut·tber 

ReHuft• (l {if the as t•mblv concur), 'l'llat u copy of this resolution be 
trlllh mitt tl to th C'ic•rL of thl" llouH of n pr , ntatlvE.'s and the Secre­
tary or th ' nnl nnd to each leml> r or Cougr and to each "' nator 
t•l <'t tl ft·om N w York tate. 

By ord •r of the l'nnt . 
A. 1\lrNER WELL UN, Clerk. 

In aHll mbty, .Tnnuury 2R, 1920. 
C ncurr d Jn wltbout nm ndm •nt, by ord r of the a mbly. 

Jln~:D W. llA tMOND, Clet<k. 

EJ PHE.'I ENT. Tb m •morial will b prop rly 
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rpquired to rend{'r. Yet a court c·reated by Congre~ has be­
e me the r{'aulatory body over public utilitie doing purely an 
intra. ·tnte bu. ·in<.'$s. 

Th p ople of the • tnte of .1. ~ew York r ent thi._ particularly 
becau e of two incid nt 'vbich have occurred within the la t 
two year·. Th fir:-;t wa · in the matter of the Interborough 
en e. At a previou. · time I bad occu ion to call the attention of 
the ;·enate to the action of the Federal court in the o-called 
Interborough ca ·e, in which the Interborough Rapid Tran it Co. 
of • ·ew York gaYe notice to the Public Utilitie" ommi sion of 
th •tate of r•ew York that it propos d to increa e the rate 
of far to b charged to it pa.· nger . 

Before the Public Utilitie· Commil'l~ion of the tate of New 
York had decid d the question whether an incr a ·e hould be 
granted or not, the Interborouah Rapid Tran it o. went into a 
Federal court and ... ecured an injuncti n re trainina the public 
utilitie commi .·ion from intet·f ring with t11e propo ·ed increa!o;e 
of fat·e by the Interborouah Rapid Tran it Co. In other word , 
even b fore our public utilitie · commi..,sion had pa d upon the 
queJ'tion, th Federal court took juri ·diction upon the grouml 
that unofficially the Interb r ugh Rapid Tran it o. had been 
inform d that its dE>mand for an increa e would be denied. The 
Federul court "ranted to the Interb rough the right to increa e 
the rate of fare. 

Th city of ·ew York appealed from that d d . ion to th 
Unitt>d tate .·upf(>me Court, and. happily, that court rever ed 
the lower court and tated in its opinion that the taking of 
juri diction by the l!'ed ral c ut·t in that case wa · an ubn e of 
di •r tion,· that it. ord r wn impr vident, and the matter was 
one for determination by the tate courts. 

.. ~ow, we have th telephone .. itnation, in which the Public 
Utilitie.. ommiJ sion of the tate of N w York declined to give 
the tel phone company th right to incren ·e it rate~. What 
happened? Th company did not conte t the order in the 'tate 
c urt~. The t lephone •ompnny apvlied to the F deral court · 
aud e ·ur rt permi ion to incren.·e its chedule of rate ... 

Mr. Pre. ident, what the pe pl of N w York find it increa. -
ingly difficult to an wer i tbi~ que ·tion, Why hould the public 
utiliti · bav a choic of courts to wbi h they may take th ir 
a ·e · for con. •ideration? Under thi y tern, they may go (>ither 

into the F d(>ral court. or into th 'tate c uru. They have 
th choic of judge . a judge pr ·idina over a tate court, or H 
jud" pt· .·idin"' o\·er a I!,ederal court. The con urn rs have no 
~·u ·h choic . They are limited in any action they may in. titute 
to thC' tate courts. Th municipality who. e citizen are af­
fect d by th rat ha · no ·uch choke. It i limited in any 
acti n it may in. titut to tll tat c: nrt . The tate of New 
Y rk and it· agencie., nch a. the public utili tie commis ion, 
hav no suc·h choice. If thE:'y desire to in titute action again~t 
a publi -utility compuny th y pm. t re ort. to the ..., tat court . 

Th bill which I have intro luc d propo~c to limit the juri -
dicti n of th E'Nleral court to thi extent, that it withdt·aw 
from the Federal court jurh:diction over all public utilities 
within a tate which do ex<:lu.ively an intra tate busine and 
wh re litirration involve-; onl~' the con truction of 'tate t.atutes. 
or tile r view f the action of a 'tate r~;~gulatory body, and 
re,..tore it to th ... tat court . 

I do not, ~f cour , intend to d pri>e a public utility of any 
con~titutional right it pu ~es~ · to have te ted the con 'titutionat 
que:tion whether or not rate· fixed by a tate body are con­
fi~catory. If a que tion of conti:-:cation which i r garded a a 
Federal que tion i involved, I prop e that the public utility 
app al from the hi~h . ·t court of a ._tate to the Supreme Court. 

In view of the experience which the tate of New York 
ha bad in the re~lation of it public utilitie , and which I 
know other tate have bad, I hope the Judiciary Committee 
will at a Yery early <late con idl:'r th~ bill which I have intro­
dn ·ed limit ina the jurL diction of the Federal court . 

1\Ir. ARAWAY. 1\Ir. President, as one member of the Com­
mitte on the Judiciar~·. I a~· ure the enator from New Yot·k 
tba t I ball be very glad to ee him get prompt action on hi · 
mea~ ure. I have but one fault to find with the bill; I wish it 
w nt farther. 

The YICI!J PRE..: IDE .. ~. The memorial will be referred to 
tbe Committee on the Judiciary. 

MAR HALL, ARK., POST OFFICE 

Mr. AR~UVAY. 1\Ir. Pre ·ident, I t ole the floor to make a 
~ tatement and to put orne telegram.· in the RECORD touching the 
appointment of a po. ·tma ter at Mar hall, Ark. The ot11er 
afternoon I called attenti n to what I thought was a discrimina­
tion again tan ex-. ervice man. I am informed that both appli­
cant.· for the appointment a p tmastet· at the place to '"'llich I 
han• refN·red ar <·x-.· t'Vice men. 
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I said when I spoke before that I did not intend to interpose 

an object!on to the confirmation of the appointee, but, carrying 
out a policy upon which I have resolved, I wanted to call atten­
tion to the eva~ion of the law and the discrimination against 
men who have worn their country's uniform. 

I ha,ve a number of telegrams here concerning this particular 
appointment. Those which make reference merely to the 
politics of the two candidates or their efficiency I do not care 
to have included in the RECoRD, because we are not going to in­
vestigate that, but those which deal with the facts I want to 
have printed in the RECORD, and to have the telegrams referred 
to the Committee on Post Offices and Post Roads. 

The PRESIDING OFFICER (Mr. VANDENBERG in the chair). 
Is there objection? 

There being no objection, the telegrams were referred to the 
Committee on Post Offices and Post Roads and ordered to be 
printed in the RECORD, as follows: 

MARSHALL, ARK., Febt'Uary 2, 1930. 
Bon. T. H. CARAWAY, 

Wa.shi11gton, D. 0.: 
We, the undersigned Democratic members of the American Legion of 

Mat·shall, wish that you correct the statement you made before the 
Senate, as reported by Arkansas Gazette, in regard to W. G. Fendley, 
applicant for postmaster here. Mr. Fendley is an ex-service man and 
o. member of our Legion. He was volunteer in the World War, and is 
an honest and upright citizen. Fendley received 15 votes out of 29 
cast by the Republican central committee. 

Senator CARAWAY, 
Washington, D. 0.: 

FOREST BAKER, Adjutant. 
GASTER WALSH, Finance Office. 
J. s. WILCOX. 
W. S. SHILLINGS. 
J. A. WILCOX. 
FRED CLEMONS. 
MASSilY, 

MARSHALL, ARK., Februarg 2, 1980. 

Regarding message by Treece, wish to add that Committeeman Drew­
ery, after being brought here by Treece, voted tor Fendley; also U. M. 
Sutterfield, secretary of committee, stout supporter of Fendley, hustled 
three committeemen into his car and brought them here. Committee­
man Adams stated be was otrered $50 by Fendley ; this allegation 
will be supported by affidavits following in letter. 

Senator CARAWAY, 
WashitJgtoll, D. 0.: 

W. LELAND HENLEY. 

MARSHALL, ARK., Februat'JI 1, 19SO. 

After reading of your criticism regarding selection ot postmaster this 
place, will say I am owner of taxicab that went after Committeeman 
Drewery, and no charges were made but was done merely out friendship 
for Mathews. 

Senator T. H. CARAWAY, 
Washington, D. 0.: 

W. S. TREECE, Owtler of Taa:i. 

MARSHALL, ARK., February 1, 1930. 

Your information as reported in Gazette incorrect. Fendley is an 
ex-service man as well as Mathews. Fendley got 15 votes out of 29 
of committee voting ballots. Chairman and both tellers were Mathews 
supporters. Fendley was declared indorsed and certified by chairman, 
who supported Mathews and later this mess was started without any 
foundation. All Democrats foundation, all Democrats except H. G. 
Treece, who was a teller and a Mathews supporter. People here want 
Fendley confirmed. Indorsed by Noah Bryan, J. C. Baker, Forrest 
Baker, A. A. Hudspeth, E. H. Daniel, H. G. Treece, J. I. Horton, Oscar 
Redman, S. C. Greenhaw. 

WM. A. WENRICK. 

LITTLE ROCK, ARK., February 1, 1930. 
Senator T. H. CARAWAY, 

Senate Of/ice Bui.lding: 
Your information on Marshall post otnce is wrong. There are 30 

members of county committee ; 1 did not vote and 15 voted for Fe~dley. 
Fendley is also an ex-service man and first on eligible list, while 
Mathews is second. Civil Service Commission made an exhaustive 
investigation of all changes and for second time certified Fendley first 
and Mathews second. '_J.'o-day's Gazette carries a criticism which I hope 
you will correct. 

WALLACE TOWNSEND. 

Mr. CARAWAY. I ask unanimous consent to have placed 
~n the RECORD and referred to the Committee on Post Offices and 

Post Roads an affidaYit dealing with the post-office situation in 
Marshall, Ark. 

There being no objection, the affiuavit was ordered f()l)e 
printed in the RECORD and referred to the Committee on Post 
Offices and Post Roads, as follows: 

.JOINT AFFIDAVIT 
STATJ<J OF ARKANSAS, 

County of Seat·cy: 
J. H. Barnett and S. A. Lay, both of Marshall, Ark., being duly sworn, 

depose as follows : 
That on the 28th day of April, 1029, the Republican county central 

committee met at Marshall, Ark., to indorse an applicant for the posi­
tion of postmastership of said place ; that Elbert Adams was a com­
mitteeman from Tomahawk Township in said county and as such 
attended said meeting. · 

That on said date and before the committee had voted said Elbert 
Adams said to us that he wanted to support and vote for Leonard 
Mathews as postmaster, but that he had been offered $50 to vote for 
W. G. Fendley and would be compelled to vote for said W. G. Fendley 
owing to the fact that he needed the money. 

J. H. BARNETT. 
S. A. LAY. 

Subscribed and sworn to before me this 3d day of February, 1930. 
[SEAL.] H. G. TREEN, 

Notary Public. 
My commission expires January 4, 1931. 

INVESTIGATION 01l, COTTON EXCHANGES 

Mr. HEFLIN. Mr. President, I ask unanimous consent that 
the time at which the committee investigating the cotton ex­
changes is to report may be extended for 20 days. The com­
mittee is not quite ready to report. They are nearly through 
with the investigation, but the time for a report will expire this 
week, and on yesterday I was requested by the chairman of 
the committee, the Senator from Delaware [Mr. ToWNSEND] 
to ask for additional time, and I ask for 20 days more. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and that order will be made. 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives by Mr. Chaffee, 
one of its clerks, announced that the House had passed a joint 
resolution (H. J. Res. 240) making an appropriation to enable . 
the Secretary of Ag1·iculture to meet an emergency caused by 
an outbreak of the pink bollworm in the State of Arizona, in. 
which it requested the concurrence of the Senate. 

MOUNTAIN OF THE HOLY CROSS, COLO. 
Mr. PHIPPS. Mr. President, a short time ago the Mountain 

of the Holy Cross in Colorado was designated as a public 
monument. I hold in my hand a short poem written by Judge 
J. L. Noonan, of Glenwood Springs, Colo., which I ask permis­
sion to have printed in the RECORD. 

There being no objection, the poem was ordered to be printed 
in the R.ECORD, as follows : 

MOUNT.AI~ OF THE HOLY CROSS 
By J. L. Noonan 

Emblem of the Cbr.istian faith, 
:Mystic and sublime, 

Symbol of the ages, 
Far beyond the wreck of time ; 

Emblazoned on the mountain top, 
Amid everlasting snow, 

Formed by hands eternal 
In the years of long ago. 

Solid as tbe Rock ot Ages, 
Silent as the stars, 

Permanent as the silent hills, 
Immune to peace and wars, 

Changeless as the ocean's tides 
Anent the ebb and flow ; 

The rhythm of tbe ages 
As tbe centuries come and go. 

The seasons play around thy fa ce, 
The summer sun and rain, 

The swirling snows of winter; 
And the storm that blows amain 

Has left no trace upon thy face 
Of ages come and gone ; 

The promise of the Master holds 
As centuries r oll on. 
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Grnnll, subllme, et t•nal, ever 

tt>:lllftHlt ns the Run, 
Movel ~ n th ocean' b ll 

'Inc tim hn. tlr13t h gun ; 
Thy m ' snge floods n11 time and pace, 

~'by promi now a then 
Brln~ hop and in plration, 

"1' nee on l'tlrlh, good will to men." 
111gb nbovc the mountnin vall y 

n tb snowy mountain range, 
Wber the sunset's ebbing Rplendor 

Touch with patbo ever strange; 
Amid the omber ~;had of twlllght, 

The snowy cro..,s I sec, 
And I lirt my bat tn silence 

To the Man of Gallllee. 

Harbinger of llf eternal, 
Fnr removed from artbly dro · , 

Embl m of th liCe ·up rnnl, 
Bl s · d vungel of tb cro s; 

Long ago the troul>l 'd wat r 
Re o~nlzt•d tll Mn~-;ter' will 

In the qui t admonition 
" Peace lie stlll." 

Long ag-o in tlm s forgotten 
By the fiutt mind of man, 

Wll n th age of r a on taggercd 
And th age of faith b gao, 

Tb!'n the ros. wns ons •rn ted 
In tb world far and wide, 

And thnt w never mlgbt forget It, 
God placed It on the mountain Ide. 

o we lift our ye in r ver nee, 
And the nowy t•ro s w 

Wltb itfl snd trnn figuration 
n the Mount of alvary, 

And th Saviour' uppllcntion 
With th ng running true, 

" Lorcl f rglv tliC'm for 
Tbey know not wll. t th y do.'' 

HOUSE JOI T RESOLUTION R BRED 

Th joint r . olution (II. ,J. Rt' . 240) making an appropriation 
to l'onbl th .~ cr tary of Agricultur to me t an emergency 
cnu<<.'d by au outbr nk of the pink bollworm in the tate of 
Ariz lHl wa. read twi by its title and referred to the Com­
mit tc • on Approvrlatiou . 

R~"Vl ION OF TUE TARIFF 

Th nate, a in ommitte of the \Vh le, re umed the con-
sidN·atlon of th IJill (II. R. 2 67) to provid r venu to regulate 
omuwr , with for<'igu • uutri , to nc ura"'e the indu trie of 

the nit~ ~tat ~. to protc t American laiJ r, und for other pur­
poH •·. 

Ir. PELAND. Mr. Pr . ident, I off r an amendment to 
tb • JWndiug bill, uul •. tll nutor fr m tub ha ·ome com­
mitte • urn )ndm ut uvon which he wnut to have action at thi.· 
tim. 

Mr. M OT. All U1e commiltee amendments have been acted 

'nrbou dlo hi , wel~hlng with tmmet.lia.te containers and carton, 1 
pound or le~a, 1 c nt per pound on content , immedlute containers, and 
nrtou. 

Mr. 1\! T. 1\Ir. Pr·e id nt, I want to y to the Senator 
ft•om Tcw Yurk thut I llav look •c.l nrefully into tbi matter 
to ~<'e wllnt r :ult would f llow th adoption of thi ameud­
uwnt, nnd I sc no objection to accepting the amendment. It 
r •ff'rs to an nrUcl which cun not b mude in this country, 
nc~c'Ot'diug to th stat()ment f tlle munufn tur r who have tri d 
to ao ' . Th nm ndm nt co' r · a littlt• article cont.aining gas, 
whi< b mu ·t lJe capniJic of taucling u pr ' .·ore of 10,000 pounds. 
Up to th JH' =-- •nt tim it hn be n impo~sibl to make them in 
thi. country, uud tbi r pr · nt' a r dn ·ti n on thi • item alone, 
~o I 14 e uo r 'a. n why we ·hould not ac :t'Pt the amendment 
o11\•r d. 

Mr. , PELA D. 1\Ir. Pre ·id •ut, I thnnk the S nator from 
tub. Th nmendm nt r late to wbut i, tmown as a pnrklet 

bull>. Tb • nator hus bad corre 'pondcnce nbout it. 
Mt·. M T. Yc ·. 

Mr. OPELAND. Thi little article I made of steel and 
contain · half a pound of carbon dio ·ide. It ha many u ·es in 
medicine and ·urgery and the culinat·y art . Th e container~ 
nr made abroad, and, a the 'enator ft·om Utah ba · Mid, no 
e tabli14hment here produces them. The gr<?at concern· here. 
like the United •tate Steel and the cartridcre com1 ani ~ ny 
they cun not make it. If thi amendm nt i adopted the e 
containers can be refilled in the United 'tate , and will cau~e 
the promotion of the indu try here. 

Th PRESIDING OFFICER. The que tion is on agreeing to 
the amendment ubmitted by the enator from New York. 

The amendment wa agreed to. 
Mr. BARKLEY obtained the floor. 
Mr. LA FOLLETTE. Mr. Pre ident, I have an amendnlt'nt 

which I de ire to prop Sf", which appli s to a provi ·ion in the 
bill before the one acted on previou Iy. and I would like to offer 
my amendment now. I do not pre ·ume I have lo. t any right 
to off r it becau the Senator from New York offered one to 
a provi.Jon appearing later in the same paragraph. 

Mr. MOOT. No; the chedule a · a '·hole is before the 
enate. 
1\Ir. LA F LLE'l'TE. lir. Pre. ident. the amendment I desire 

to pror o e i to be in. erted on page 2, line 10. Unle~ the 
amendment of tl1e enator from Kentucky i to come before 
that. I would like to offer my amendment in it proper order. 

Mr. BARKLEY. As I understand it, under our unanimou -
con: nt proe<>dure amendments ar in order to any part of the 
, chedul before we fini ·b it, so they do not have to be offered 
in th parti ·nlar order of the sc·hedule itself. 

Mr .... M T. No ; ju: t before we conclude the con. idcration 
of the ch dule un amendment· may IJe offered to it. 

The I)REo.;:'IDir~G Oli'FICER. May the Chair .tate that the 
undeh{tanding at the desk i that the unanimou · con ~ent ap­
pli • to the entire schedule and that the entire schedule i · open 
to amendment? 

Mr. BARKLEY. Yes; it i open to amendment until it is 
conduded. 

The PRE IDI.~:·G OFF! ER. That is the · understanding of 
the hail·. 

Mr. BARKLEY. On page 2, line 8, I wi.~h to strike out 
" thre(>-fourtb " and in ert " one-half." That ha reference to 
the tariff on acetic acid. I will state to the enator from Utah, 
a be already knows, that there wa no intt a ·e by the Ilous 
iu the pre!:lent rate on acetic acid, and in view of the fact that 
we produce over 2,000,000 pound per annum and imported in 
1927 only 9,000 pound · and in 192 only 4,000 pound~, I think 
the item i · an excellent ca e for reduction below the pre cnt 
rate, a the imports are almo t infinite imal. 

Mr. MOOT. If the t•nator will look at the import nncl 
consumption of acetic acid in the l:nited tate , he will find 
that in 192 there were 12,163,499 pound con ·umed, valued at 
644, 16; an<l for six month. in 1929 there were 11,837,66U 

pounds con tuned at a value of '71 .570. 
l\lr. BARKLEY. I have offered my amendment in the "Ton"' 

place. I hould have referred to the item in line 10. That is 
wht>re I ..,hould have offered the amendment. The figure· I was 
r ading had reference to acetic anhydride in ~tead of acetic acid. 
On pag 2, line 10, in lieu of 5 cent·, I move to in ·ert 21h cents. 

~ft. MOOT. That is the key product in the r.ayon •ilk 
indu try. 

Mr. BARKLEY. But there are no importation . 
1r. MOOT. That may be true to omc extent. I know the 

im1 rtation · are very mall. 
Mr. BARKLEY. They do not amount to anything. 
l\lr. MOOT. But the Senator now i cutting the rate ju.:t 

in two. 
Mr. BARKLEY. Ye .. 
Mr. 'l\I OT. Doe the enator know what .effect that will 

hav ? It may de ·troy the whole industry. 
Mr. BAHKLEY. Oh, no; our importation compare<l to con­

::-;umption are only 0.45 per cent. There are uo statistics avail­
able as to export , but certainly where there are no import· to 
~p<..>ak of and a ufl:icient d me tic production to meet our de­
mand , it . eem to me that 5 cent· i entii·ely too high. 

:Ut·. :noRTRIDGE. .Mr. Pre ·iuent, will the • 'enator yield? 
'.dw PHESIDING o~~FI ER. Do the 'enntor from Ken-

tuck, yield to the enator from California? 
Mr. BARKLEY. I ~ield. 
Mr ... ·n· UTRIDGE. I· it the de ir of the enator to in­

·rea~e the importations of the particular articl -.'! Is that the 
d sire of the 'enator? 

1\lt·. BARKLEY. Oh no. I am not .; eking to brio"' about 
primn t·ily an increa e in imilOrtatiotk', but there are no fa<:ts 
aYailable ~bowing that there would IJe an iu<:rea~e of irnvorta-
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tions if the 5-cent rate should be lowered. I will state to the 
Senator from California that the act of 1913 carried a rate of 
2.5 cents and the imports were inconseq_uential under that rate. 
The commodity is largely used in the manufacture of aspirin, 
which is widely used as a medicine in this country, and I am 
basing my amendment on the fact that when this low rate was 
applicable to the commodity there were practically no imports 
at all. 

Mr. SHORTRIDGE. I do not wish to prolong the matter, 
but I am putting the question to get at the theory of the Sena­
tor. I understood the Senator to state that the importations are 
very limited, and he follows it by a request that the present rate 
be materially reduced. I inquire therefore what the purpose is 
if it be not to increase importations, and whether that is the 
desire or the purpose of the proposed amendment? 

Mr. BARKLEY. That is not the purpose. The purpose is 
to relieve a commodity bearing too high a rate when the reduc­
tion will not materially increase imports, but will probably 
reduce to some extent the price of the imports which come into 
the United States. 

Mr. SHORTRIDGE. Manifestly it would not affect local 
prices unless there was competition developed as the result of 
increased importations. 

Mr. SMOOT. In 1925 the domestic production for sale was 
2,088,567 pounds, valued at 28 cents a pound. Germany, of 
course, is the largest foreign manufacturer. I really believe 
that to adopt the amendment may not only upset the rayon 
industry but other industries in the United States. I hope the 
Senator will not insist upon it. 

Mr. BARKLEY. Not only is this article used in medicine 
but it is used in the manufacture of rayon silk. 

Mr. SMOOT. That is what I stated. 
Mr. BARKLEY. Of course, if this rate did not produce im­

ports under the acts of 1913 and 1922, it is not to be as::,~ed 
that to reduce it to 2lh cents will bling more imports. 

Mr. SMOOT. The silk industry make their own acetic an­
hydride. The statistics do not show the amount imported that 
is consumed in the United States, because the silk manufac­
turers make their own. To reduce the rate 50 per cent will have 
a serious effect, I assure the Senator. 

Mr. BARKLEY. Of course the :::;enator understands that 
these figures of more than 2,000,000 pounds of domestic produc­
tion show the amount of domestic production for sale. They do 
not include all that is made for use in this country. 

Mr. SMOOT. The Senator's amendment is the equivalent of 
an ad valorem rate of less than 10 per cent, and it does not con­
form to other items in the schedule. 

Mr. BARKLEY. I do not care to take up any um!ecessary 
time with it, but lf the reduction is adopted and the rate is 
believed to be too 1ow, it can be worked out in conference. We 
ought to keep in mind that if we are trying to keep down some 
of the unnecessary high rates and we fix all of these rates as 
minimum rates in the present bill, the bill as it comes out of 
conference will be necessarily an increase over the present law. 
We could not have a case for decrease in rate that seems to me 
could have any more solid foundation than this, if the1·e are 
to be any decreases at all. 

Mr. SMOOT. 1 hope the Senate will not agree to the 
amendment. 

Mr. LA FOLLETTE. Mr. President, I sincerely hope the 
amendment offered by the Senator from Kentucky will be 
agreed to. So far as the information furnished to the Finance 
Committee is concerned, the Tariff Commission informs us that 
the domestic production in 1925 was 2,088,567 pounds and the 
imports in the same year were 9,365 pounds. The apparent 
consumption was 2,097,000 pounds. 

Mr. SMOOT. The Senator must take into consideration that 
in 1925 the silk industry of the United States which uses this 
product was almost nil. If we had the figures for to-day they 
would be quite different from those of 1925. 

Mr. LA FOLLETTE. These are the latest available statis­
tics and they are all we have upon which to base our decision. 

Mr. SMOOT. I am aware of that. 
Mr. LA FOLLETE. The Finance Committee in every in­

stance where they found imports negligible have reduced the 
duties. I think this is a prima facie case for a reduction of 
the duty and I hope the amendment of the Senator from Ken­
tucky will prevail. 

Tbe PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Kentucky. [Put­
ting the question.] The Chair is in doubt. 

Mr. HARRISON. Before the Chair proceeds further I hope 
the Senator from Utah will accept the amendment. Here is a 
clear case where under the operation of the Underwood Act 
tt.ere were no importations at all. 

Mr. SMOOT. It was an unknown article at that time. 

Mr. HARRISON. If there is any item on which "We might 
wish to reduce the rate, of course, the Senator can point out 
that it is going to affect some particular key industry. If we 
are constantly to have roll calls throughout on all of these 
individual amendments, we shall never get through with the 
bill. 

Mr. SMOOT. I am just as anxious as the Senator can pos­
sibly be, and perhaps a little more so, to hasten the bill through. 

Mr. HARRISON. Where could the Senator find a more strik­
ing case than in this particular item where there are no im­
portations? 

Mr. SMOOT. Up to 1925 that was true, but the industry at 
that time hardly existed. 

Mr. HARRISON. The i.mportations in 1928 were valued at 
$828 and amounted to 4,272 pounds. 

Mr. SMOOT. In the silk manufacture that is one of the 
processes they must go through. 

Mr. HARRISON. The Senator said the rayon industry it­
self makes its own acetic anhydride. 

Mr. SMOOT. They do, and a mill is provided for that pur­
pose. They manufacture it for their own use. 

Mr. HARRISON. We ask for the yeas and nays on the 
amendment of the Senator from Kentucky. 

The yeas and nays \Yere ordered, and the Chief Clerk pro­
ceeded to call the roll. 

Mr. FESS (when Mr. GRUNDY's name was called). The 
junior Senator from Pennsylvania [Mr. GRUNDY] is unavoidably 
detained from the Senate. Were he pre.'3ent, he would vote 
" nay " on this question. 

Mr. SULLIVAN (when his name was called). I have a pair 
with the junior Senator from Tennessee [Mr. BRoCK]. I trans­
fer that pair to the Senator from Vermont [Mr. DALE] and will 
vote. I vote "nay." 

Mr. PHIPPS (when Mr. WATERMAN's name was called). My 
colleague [Mr. WATERMAN] is necessarily absent. He has a pair 
for the day with the junior Senator from Utah [Mr. KING]. If 
my colleague were present, he would vote "nay" on this ques­
tion. 

The roll call was concluded. 
Mr. BINGHAM. I desire to announce that my colleague [Mr. 

WALCOTT] is unavoidably detained. He is paired with the 
junior Senator from Montana [Mr. WHEELER]. If my colleague 
were present, be would vote .. nay." 

Mr. GLENN. I have a general pair with the junior Senator 
from Arizona [Mr. HAYDEN]. I transfer that pair to the jun­
ior Senator from Pennsylvania [Mr. GRUNDY] and vote "nay." 

Mr. NYE. My colleague [Mr. FRAZIER] is unavoidably absent 
from the city. On this question he is paired with the senior 
Senator from Delaware [l\Ir. HASTINGS]. Were those Senators 
present, my colleague would vote " yea," and the Senator from 
Delaware would vote "nay." 

Mr. SCHALL. My colleague [Mr. SHIPBTEAD] is unavoidably 
absent. If he were present, be would vote "yea." 

Mr. FESS. I wish to announce that the Senator from Penn­
sylvania [Mr. REED] has a general pair with the Senator from 
Arkansas [Mr. ROBINSON]. 

Mr. TOWNSEND. The senior Senator from Delaware [:Mr. 
HASTINGS] is detained from the Senate because of illnes in his 
family. If he were present, he would vote "nay." 

Mr. SHEPPARD. I desire to announce that the Senator from 
Wyoming [Mr. KENDRIOK] is necessarily absent on official busi- ' 
ness. 

The PRESIDING OFFICER. On this question the yeas are 
39 and the nays are 39--

Mr. HARRISON. I ask for a recapitulation of the vote. 
The PRESIDING OFFICER. The clerk will recapitulate the 

vote. 
The Chief Clerk recapitulated the vote. 
The PRESIDING 01J'FICER. On this VQte the yeas--
Mr. HARRISON (after having voted in the affir.p1ative). I 

change my vote from "yea" to "nay," and ask for a recon­
sideration of the vote. 

The roll call resulted-yeas 38, nays 40, as follows: 
YEAS-38 

Ashurst f.YReland McKellar Steck 
Barkley McMaster Stephens 
Black Fletcher Norbeck Swanson 
Blaine George Norris 'l'homas, Okla. 
Blease Glass Nye Trammell 
Borah Harris Overman Tydings 
Bratton Hawes Schall Wagner 
Brookhart Heflin Sheppard Walsh, Mont. 
Caraway Howell Simmons 
Connally La Follette Smith 

NAYS-40 
Allen Capper GiJlett Gould 
Baird Couzens Glenn Greene 
Bingham Deneen Goff Hale 
Broussard Fess Goldsborough Harrison 
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{ 

1!13 
rrotflt'l<l 
ll<'ht•rt 
.Ttlll<' 
Kt'IIU 
rc•V('IJ 
Me: 'ulloch 

IcNur;v 
MC'l <·n lC 
Molle·~ 
Oddl 
l'ntt('rfl!ln 
I blpps 

Pine 
Rnnsdcll 
Holltn~ou. Ind. 
RolJHlon. Ky. 
, bortrldge 
,'moot 

N T YO'l'L '-1 
Hroc·k HaRting Pittman 
('uttlu.' llnyd •u R ed 
I>ulC' John!lon Rollin on, .\.rk. 
Fmzif•r K<'ndrlck hlp tend 
Urundy K!ug 1 Walcott 

Stclwer 
,'nllivan 
'l'bomas. Idaho 
Town end 
Vandenberg 
Wat on 

Wn1 h. Mn •s. 
Wntet·mun 
Whc lcr 

'l'h PltE. IDI ' I•'lf'l ;y.;n. n this que tion the yen Ul'e 
:l ). th nuy ar • 4 , und the nmE'ndment of the enator from 
r lit l1 ·ky r Mr. B.\Im:u:Y] i . r j t~d. 

It·. llAHHTSO~. I n~k tor a r ll!:'ideration of the vote by 
which th nm ndnwnt wa:-: I' j -ted. 

'l'h PHE I I J J•'l•'I 'I~R. Th nator from ML L ippi 
mov :; to r · 11. •i<i r t h Yote hy which the nmE:'nclmcnt was re· 
j •tNl. [Puttln~ the qu stion.] 

tr. IIARUI 'ON. I tvk for the ~· u.· and nay ... 
'l'he yen. und nnys wN·e ortl r <1, and the hief Clerk pro­
•<1<'11 to cnll th roll. 
It·. rym (wh n 1\it·. I<'RA?.TF.n', nn.me wa!=; cal1ed). My col­

I ngu [.Mr. l1'R.\.ZIEtt] i unavoidably nb .. ent from the city. 
Up 11 thi~ qu ~tion h lla. n pair with th · nior ' nator from 
l>tolnwnr [Mr. H sn. <:s]. If tho nntor w re pre.ent and 
voting, my coli ngu would vote "y a," and the enntor from 
J){'lnwnr would YOt(• "nay." 

lr. lj'}1) 8 (when 1\lr. One •ny' name wa called). The 
junlo1· ,'<.>nntor from P nnH~·lvanla [Mr. 1Rt: DY] i unavoidably 
d tninNl ft·om th 8 nate. \V re he pr ·cnt, he would vote 
"uuy." 

1 It·. ~(' I LIJ ( '' h n Mt·. HIPSTK\D' name was ca1Ied). My 
<·ollt'agu [1\Ir .• nrP. ·n;AD] if; unavoidably ab ent. \Vere he 
pt·e:-:<'nt. h would vol<' •• yea." 

Mt·. ; LLIVA (when hi~ nam wag call d). I have a pair 
with the , t'untOI' from 1'enn :s [Mr. BROCK]. I tran fer that 
rmlt· to th S >Jut tor fr m V rmont [M~. DALE] and will vote. I 
vot<> "uH,\'." 

~rh<' roll call wa. condud d. 
~~ r. FI~J~ ~. I a :it· to announr the general pnir of the 

, t'tlltlot· from l'Pnnsy1vautn [Mr. HEED] and th enator from 
A1·low~a~o; I Mr. Uonr ·HoN]. 

l\rt·. BI.NGHAM. I d .'lr to annomtc· that my colleague [Mr. 
W \T.C'OTT) i. una,•oldnhly n.b ent, being ut of the city. He is 
pnil'<'li 011 tlti:-: qu :-:Uon with th junior enator from Montana 
1 ~It·. WJn~J·:LEJt]. H m. cull ugu were pre· nt, he would vote 
"uay." 

It·. OLI~ . Inking the ·ame announcem nt as on the last 
roll ('all, 1 Yote "nn~·." 

lr. WIUJJi~LT1JU. I have a pair with the enator from Cou­
ll <·ticut (1\Ir. W L orr]. I und r:-:tand that if h \Vere pr ent 
lt would v te " nay." I t rnn~fer I hat pnir to the en a tor from 

'<'\:t<ln fl\lr. Pn1· r ] nnd ,.ill vote. I vote" yen." 
Ir. ~rnn PAH . I cle;Jre to aunoun e that the enntor from 

\V,roming [1\:Ir. Kr. r>RI K] i. ne · s arily ab. nt on official l>usi­
fl<'~:-:. 

'J'h r snlt wn nnnoun d-y(>a~ 41, nay 3 , a follows: 

A ·hur t 
But·I<It•y 
Blnc•k 
Hlrtlnt• 
lllt•ll~t· 
nornh 
Hrnttou 
Hruokhnrl 

urltwny 
('(llllllllly 
'opelnud 

• ili'U 
JJnlrcl 
Blnghnm 
H ro m~~~u t'd 
C'nprwr 
('OIIZ('llH 
l>Nw u 
}•'t.~H 
Glll<'tt 
(11('1111 

Dill 
l•'ll:'tdtPr 
George 
ntll!'l 
Harris 
Hnrrlt-;On 
IIHWI'S 
Heflin 
Ilowt•ll 
r.u J.o' lh•tt 

l<'l't•llnr 

YEA 1 
1\kMaHter 
Norlleck: 
Norris 
Nyp 
Ov rmnn 
St.'llnll 
Sh<>ppnr<l 
'lounon!l 

• mitb 
Rtt>ck 
't •pb OS 

NAY :l 
CJnff 
<tolclsborough 
Honld 
<trt•t·n 
lin!(' 
IIntUcld 
Ht>LlN't 
.Toues 
KPttn 
KPyl' 

N 'l' 

• lc ullooh 
~!<'Nary 
Mt>tcaiC 
l\10 H 
Otldle 
Pnttl'rl3on 
Phlpp!i 
rlno 
Robin on. Ind. 
Robslon. Ky. 

TING-17 

Swanson 
~L'bomn , Okla. 
Trammell 
Tydings 
Wagner 
Wnl!;h, Mas. 
Wnlsh, Mont. 
Wh ler 

hortridge 
moot 

StPiwer 
ulllvan 

Thomas, Idaho 
Townst'nd 
\'nndenberg 
Wnt on 

Br l<'k Iln~ting-. Pittman Walcott 
•ut t lng lln.ycleu Ruu 'Ch•U Waterman 

Hal .Tohnt~ou Rt'ed 
Jt'rnzll•r Kf'r.drick ltol.lin"on, ..\rk. 
Oruruly h.lng , hip..qtt'ad 

~ th motion +-n r on!'illt•r th v t wher by Mr. BARKLEY'· 
ameo1ulmcnt waH 1· J ·t u wa. · n~~·~ to. 

'l'h«> VI '}l) PIUJ 1 I>NN'I'. '£he que~ tion now i on the amend­
lllPlll pro OS <1 hy th<- •" <llltOr from rentucky [:\[r. BARKLEY]. 
[Pnttlu• the que. tlou.] By the. ound the noes cern to have it. 
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called forth yeas and nays, and they were orden•u. 
The YICE IRE IDE~ "T. The clerk will call th roll. 
The Ie..,i lath·e clerk procee<leu to call the roll. 
Mr. GLE .... ·.._ T (when hi nam wa culled). ...1akiug tile ~a me 

announcem nt as on the lu ·t roll call, I vote " nu~·." 
Mr . ...., ;HALL (when Ar. Hir. TEll' name wa culleu). I 

a ·k to have the REconn carry the ame announcement I made 
on the la t roll call with reference to my collea"ue [Mr. HIP· 
STEAD]. 

' 1\Ir. 'CLLnTAN (when hi name wa called). I repeat the 
announcement made on the preYioru roll call and will vote. I 
vote "nay.'· 

1\Ir. BINGH..DI (when l\Ir. WALCOTT' name wa called). l\Iy 
collt'ngue [l\Ir. W.\LCO'IT] is unaYoidably absent. H is Imi.red 
with the junior enator from 1\Iontana [l\Ir. WHEELER]. If my 
coll ague were pre ent, he would vote ''nay." 

1\Ir. WHEELER (when hi name was called) . Making the 
"'ame announcement a~ before, I tran3er my pair to the 'enator 
from .. Tevada [l\Ir. PITTMA. ] and will Yote. I vote "yea." 

The roll call wa concluded. 
Mr. RA~ DELL. I haye a pair on tbi que ·tion with the 

Senator from Minne ota [:Yr. SHIPBTEAD]. I therefore refrain 
from voting. 

1\lr. :llrYE. Upon thi que"tion my colleague [l\lr. FRaZIER], 
who 1J unaYoidably ab ent, ha a pair with the enior Senator 
from Delaware [Mr. HA.·TI~os]. ·were they pre. ent and vot­
ing, my colleaaue would vote "yea," and the enator from 
Delaware would Yote "nay.'' 

l\Ir. SHEPPARD. I de ire to announ e that the • enator from 
Wyomina [:\lr. KENDRICK] 1 ne e ,.;arily absent on official busi· 
ne .. 

Mr. FE . I de ire to announce the general pair of the 
Senator from Penn ylvania [Mr. REED] and the Senator from 
Arkan. a [• lr. ROBINSON]. 

The r ult wa · announced-yea. 41, nay 39, a follows: 

A hurst 
Barkley 
Black 
Blaine 
Blea e 
Borah 
Bratton 
Brookhart 

araway 
onnally 

Copeland 

Allen 
Baird 
Bingham 
Brou sard 
Cnpp r 
Couzens 
Deneen 
F. 
Gillett 
Glenn 

Dill 
I•'letcher 
George 
Gla 
Harri 
Harri on 
Ha.we 
Heflin 
Howell 
La I~'ollette 
McKellar 

YEAS-41 
McMa ter 
Norbeck 
Norris 
... ·yc 
Overmn.n 

chall 
heppnrd 
immons 

~ mlth 
teck 
tepbens 

NAY8-39 
Gotr 
Goldsborough 
Gould 
Greene 
Hale 
llatfield 
Hebert 
Johnson 
Jones 
Kean 

Keyes 
McCulloch 
McNary 
Metcalf 
1\Io es 
Oddie 
Patterson 
Phipps 
Pine 
Robinson, Ind. 

NOT VOTING-16 

wan son 
Thomas, Okla. 
Trammell 
Tyding · 
WaJ;ner 
Wal,b, Mn s. 
Wal b, ~Iout. 
Wheeler 

Rob ion, Ky. 
'hortritlnoe 

• moot 
teiwer 

Sulllvau 
Thoma~. Idaho 
Town, nd 
Vandenberg 
Wat8on 

Brock Grundy King !tobin on, ..ilk. 
Cutting Ha ti.ng Pittman .'hlp tend 
Dale Hayden Ransdell Wakott 
I<'razier Kendrick Reed Wnt rman 

o Mr. BARKLEY's amendment wa agreed to. 
l\Ir. BARKLEY obtained the floor. 
Mr. OPELA 'D. Ir. Pr ·ident. a parliam ntar. • inquiry. 
The VICE PRE !DENT. Tb enator from ·ew York will 

.,tate hh:! inquiry. 
1\Ir. OPELAND. May I haYe the attention of the enator 

from Utah? If, 11erchan , it ball . · m de irable to make an 
effort to tran fer orne article from the fre-e 1i t to orne para­
graph in th chemical hedule, would it be in order to do that 

I now'! • 
l\Ir .• 'i\1 T. It would be b tter to watt until w get to the 

free li:·t. 
l\Ir. BARKLEY. Mr. Pre5ddent. on pag 2. line 10, under th 

head of •· boric acid." I move to trike out "llh '' and in rt in 
liE:'n thereof " 1," o that the tariff on boric aci 1, if the amend­
ment ~hall he adol)ted. will be 1 cent per pound. 

1.'he fact with referenc to boric acid ar very imple. In 
1927 tb re were produced in the United • tnt more than 
21,000,000 pound· of boric acid, and the importation in 1927 
amounted to on1~· 406.000 pound~ ; 3,3 2,000 pound were ex­
port d, ah ut eight time t11e amount of th import of boric 
acid. 

Bolic acid i u. ed for Yery many thing , among them being 
the making of enamel ware of iron and steel. kitehE:'n ware, and 
unitary ware. It i~ u ·eel a. an in!rredient in the ~?lazing of 

earthenwar and pottery. It 1~ u .. ed in the manufacture of 
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s m vnrl ti . ot glnss, nnd 1 nl..o widely u .. d as an antigeptic 
<'Y<'" 111-lh. 

In vl w f th f1u•t thnt the importations are infinit imal 
<'mupur <1 with th <1om tic produ tlon, I think the rate ought 
to b . relu d from 1lh c nt to 1 nt. 

1:•·. H ... fO T. 1\fr. I r si<lent, I think th r 1. no particular 
lumn in this. I nm p rf ctly willing to ac •pt th amendment 
and I •t it go t conf r n . 

lr. , 'II RTRI <'E. Mr. Pr ident, how mtwh revenue wa .. 
tl< riv<'tl by th Uovernm nt Ja t year from the tariff on thi. 
it• m? 

!r. l\1 T. ix thou:-:and and twenty-thr e dollars. 
M•·. ~IIORTRTD 10. I woulu like to ask the enator from 

K(•ntucky wh th r h do not think that if the Gov rnment 
n .ds u. lltt 1 rev nu 1t would not be wl. e now and then to 
lm11 s a tari:fr ou imporb f01· t11e sole purpose of raising 
1' V{ nm•? 

Ir. BARKLEY. 1\Ir. Pr ld nt, lf I thought that my con­
tnnt a<lh r\•nc to that U1 ory w uld hnv any in1luenc on the 
.nntor fr 111 alifornla, I might be favorably inclin d, but in 

'lew of th fu.ct that we have just reduced in me taxe 160,-
, 00 a :r nr an e we l1ad a surplus, I do not think a half 

a c nt n pound on 400.000 pound. of borl acid will go very far 
toward k~•pin~ tll Gov rmnent out of bankruptcy. It amoun 
to oh ut JF2,0 . 

fr. l'IH R'l'RIDGE. Quite tru ; but inasmuch a it require 
about '4, 0,000,000 to <'arry on t11l ov rmnent, and last year 
,, r · i ve•l but about ., 6 2,000,000 from tariff duti .", I put tllli~ 

qn . tion ns it mny apply to a great many th r item which 
will h the , uhj t of tli cu ion, mi.,.bt 1t not be well for us 
to pnu. o<· u ionally to think of the old doctrine of a tariff for 
re\' 1111 ? Wh t· in a glv n ca the import are ~mall, then 
manif stly th r v nu 1. of cour mall. 

r. BARKLE . I think it mi.,.ht be well to pau e occasion­
ally nn<l c mdd r that wh r the tariff I attempted to be put 
n a· r v •nue m n m· , but t11e tariff on boric acid is, frankly, 

11ot n r v •nu tariff; it 1 a protective tariff. 
tr. HII UTRIDGE. I b lievc in the tarur for two purpo e , 

nnm •ly, for rai1·dng r v nne for the Gov rnm nt, and for the 
prot •ti n of a giv n in<lu:try. 

Mr. DARKLE . In my judgm nt, in thi ca e a tariff of 1~ 
t>nt, i not n d d ltll r for revenue or a a matter of pro­

t<'ctlon. 
Mr. " RRI . 1\Ir. Pre ident, will the enator from Ken­

tuc·l·y yield? 
Mr. BARKLEY. I yl ld. 
Mr. NORRI . .an·ying out the the ry of the euator from 

ullt'ornin, w mt~ht pnu. e here to inquire whether the revenue 
won1<l not be gt· at 1· with the tariff at 1 cent than if the tariff 
w r<' a c nt and n. half. erhaps a c nt and a half i pretty 
n ar1y au embar~o. I notice that very little of this material is 
import d with a tariff of llh nt . 

~fr. BAI KLEY. I think the Senator' inquiry is very pertl­
n nt. 

Mr. ,. RIU.. A. a matter of fact, probably there would be 
morl' r v nue with the duty at a cent than if it ·were a cent and 
u hnlf. 

1\Ir. BAUKLE . It 1 ery probable that we would receive 
mor. 

'l'h VI 'E PRE, IDE• T. 
nm udm nt offered by tll 

'rhe nm ndm nt wa. agr 
Mr. BAHKLEY. .t fr. Pr 

trlk out "formic ncl<l, 4 
Mr. l\1' OT. "~bnt doc 

\Vith thnt item? 

The question ls on agreeing to the 
enator ft•om Kentucky. 

to. 
'icl nt, on page 2, line 12, I move to 

nt p r pound." 
the enator d ire to have done 

r. ARI LEY. That would r sult in it going into the 
ha. lc t dau.· , wh re it is ln the pre nt law, with a rate of 2J 
per cent ad valort>m. • 

Ir .• ·M T. Ye. ; t11at is where it would go. 
Mr. BAIU .. LEY. It would automatically go into the basket 

dt u .. 
1r. l\1 T. I dld not know but that the enator wanted to 

chung th sp ·i.O.c rut<>. 
Mr. BAHKLEY. ,.o; I imply want to r to1·e it to the 

bu~k 't 1nu. · , wh re it 1 n w, with a rate of 25 per cent ad 
valor m. 

l ml r the pr nt rat , up until two or three year ago, 
ther' wn no dom ti · pr duction comm rclnlly. Operating 
UIHlPr that rate, during the last three r four year. the pr duc­
tlon lw" incr asc<l, nud th d me. ·tic pr duccr · are now pro­
du •ing mor than tb cntlr importations under the 25 per cent 
rnte. With that ~·h wing ronde in two or thr·ee years on behalf 
of th dome. tic producer, it do s n t s m to me tbat there 1s 
nny jm;tltlcatlon for in rea lug tlll rate from 25 per ent to 
55 p •1· cent ad valorem, which is the rate carried in .the bill. 

Ir. SMOOT. Mr. Pre:--idcnt, in the act of 1922 formic acid 
f 11 in the ba ket clause at 25 p r cent. The rate in the bill as 
it pa ·sed the Hou.-~e i 4 cent · a pound, and the enate committee 
rate i 4 cent. a pound. 

Formii• acid is an important chemical in the dyeing and tan­
ning indn. trie , and it~ importance a a sub~titute for aceti(~ 
a<:id i becomina greater a the demand for and price of the 
latter ha in(·rea:-;ed due to it extensive use in the manufacture 
of ac tate silk. The annual dome tic con. ·umption of formic 
acid entirely upplie<l by import~ from 1923 to 192 , increa:-ed 
fro~ about 1,250,000 pound· to about 3,000,000 pounds during 
that time. There wa. no domestic production of formic acid 
from 192.'3 to 192 , when two firms began it manufacture. 

Both formic aml oxalic acids are made from the same raw 
material..,, but the proce . differ in the treatment of the inter­
m diate material---i:>o<lium formate. 

During the war period imports of formic acid were under 
licen. control and the entire con. umption was supplied by 
one dome. tic manufacturer. Two month after termination of 
lie n e control dom stic production cea ed b au e of competi­
tion from imports. The price of formic acid then be<>ame higher 
thnn before the war, while at the same time the unit value of 
imported oxalic aci•l, the duty on which wa increa. ed from 4 
cents to 6 cent per pound by presidential proclamattotl, de­
er ased to less than before the war. Thi indicates that the 
incr a~ed duty on oxalic acid was partially absorbed by reduc­
tion in it price and partly by an increa ~e in the price of formic 
acid. 

Under normal operating conditions the co t of production of 
formic acid i. slightly le s than that of oxalic acid. One of the 
two domestic manufa •turer of formic acid tated that the co t 
of produ tion at capacity production during March and April, 1929, 
was 10.63 cents p r pound f. o. b. plant, compared with 12.72 
cents per pound for oxalic acid during the calendar year 1927. 

In 192 the unit Yalues of imports of formic and oxalic acids 
were 7.7 and 5.2 cents per pound, respectively. The 25 per 
cent duty on fo1·mic acid was 1.92 cent per pound, compared 
with 6 cents per pound on oxalic acid. 

The dome tic manufacturer requested a duty of 6 cents per 
pound on formic acid. In giving a rate of 4 cent per ponnd (77 
per cent equivalent ad Yalorem) the landed co t of the imported 
article i calculated to be 12.3 cent per pound as again t a de­
livered o t of the dome tic article at the same point of 11.2 
cents per pound. 

Formic acid co t. · le · to make than oxalic acid, yet the in­
voice price i higher, showing that the foreign seller is taking a 
gr"ater profit on the item when dome tic competition ba · been 
small. 

J:lr. Pre ident, that i. the ~tory of the production and the sale 
of formic acid, and the reason why this rate was lmpo ed on that 
article. 

:Mr. BrnGHili. Mr. President, bearing upon this and many 
other amendment , my colleague [l\lr. WALc<>Tr] la t evening 
delivered, over the national broadcasting radio hook-up, an 
extremely intere-ting und illuminating address on The Indo. -
trial A 'pects of the Tariff, at the invitation of the National 
League of Women Yot r . I a. k unanimous consent that it may 
be pl'inted in the RECORD at this point. 

The VICE PRE IDE .... rr. Is there objection? 
There being no objection, the addres was or<lered to be 

printed in the RECORD, a follows: 
ADDRE S OF RON. FREDERIC C. WALC<n'T, UNITJ:D STATES SENATOR FROM 

CON•i'ECTICUT, ON THE n.-o STRlAL ASPECTS OJi' THE TAlli:Fi' 

A pro pcrou economic bnlan e throughout the United tates requtr 
that both our agriculture and our manufacturing tndu tries shall be 
upon a ound basis of profitable activity. This in turn requires that 
each sball have ample outlet for its product and at price commen U· 

rate with our standard of living. 
There was a time wh!:'n our geogrophic location, our distance from 

competing countries, and the transportation difficultie and costs arising 
therefrom helped con iderably in maintaining that helter under whicb 
we have made such remarkable progre s. But, as the means of com .. 
munlcation have been bettered and tra.nsportation di tanccs have b ea 
shortened and made le~s expenRive by modern inventions and improve 
ments, agriculture and indu try within the United tate ha-ve b<'eli 
made more and more , ubject to the competition generated by llk~ 
activities in foreign countries, and hence are more dep ndent than ever 
before upon other than phy leal barriers to regulate this for<>ign compe­
tition, where labor i seriously underpaid and the laborers' living condi-
tion d plorable. . 

We are all aware, of course, that since the liquidation which fol­
lowed the World War, or for the 1a t 10 year or more, our agriculture 
ha not been upon a profitnlllc ba 1 , generally speaking. It has not 
bad tllat degree of prosperity which many of our manufacturing itulus­
tries have recorded. Both branches of the Congress have given much 



JU 0 COXGRE SIOj_TAL RE •oRD- SE1:TATE 3079 
Rympntll llc thought to th problem of bringing greater pro pet·lty to 
our u ,r·Icultural tnt r(' t ·, but H mu ·t be admitted that thus far no 
mlr·udt'-worklu • puna a hu be<'n fouud to r mt•cly or remove all of the 
nc:cumulutt?<l ill or till' farm >r, 

pou tlw 1•lht•r huncl, it is well lo rt·m~mbcr tbnt thet·e ar many or 
<•llr muuufncturlug lntlu~;;trl<.' whlcb hav • b ·en, and are now, in like 
con<lllion with <Hir t\J!ri<'ullur . Above all, we Rhould kt•ep clearly b f re 
\lH, u n matt r or pl:tiu logic, the self vhll•nt fact that we can not 
1$lll'C(•;;. fully bulhl up on purt or our •conomi • lructure by pulling 
down nnoth r purt; tlmt we N\u not bt?nctlt nJn'icultut·e by d :~troying 
Ol' JWL'Otittlng to b cit• troy •d nny part of tbnt gr at industriul activity 
or th Nntion, whn:-e purchn!ilug pow r furul lles the chi<'f en ·tomer 
fo1· Ctur Cnrm protlu t . 

It Is npp t'<'nl, t h •r •for , that our co nomic problem i' not in any 
F!(•llt:~ • a f.:t• ·tionnl ont?. It is n!\tlonal in scop ', nnd it mu~:;t be np­
Pl'OH •h d ln the brnad RPirlt of u constructive natlonnlhlm if any ffec­
tlv • ot· JnHllo • r ~ultR ur lo be ol.>tnint•cl. 

Il ' l1- I rlll', Of COUI'H~, lhllt ll f 'W or OUr V<'ry lnrge 1ndustrie Which 
n1· nht•nd of th ir for l .. n comp titors in <>mployiug the VP.ry lute t 
Inhor- ·aving d •vic 't; nnd th m thod. · of ma~; · production haYe so in­
t·rNl!i<'d lh ir output per mploy • thut tbt•y ltnve b en nble to pay 
slightly b •tl r than the pr vnillng rat s of wnges for like employ­
m<>nt nn<l still succ . fully m et fore! n corupotition in the dom ·tic 
mnrk t without the 1tlcl ot tnrlfr prot ctlon. But such indu tri s a 
I hnn· d Sl'riu <1 nr vet·y f<•w 1u numbl'r, nod our foreign competitor 
~~r · rnpldly mploylng the improved machinery, whlch nguln places tbe 
t'or •lgu mnoufncturcr lu til' 1 •nd, bc-cuu e h pa.rll lower wuges tllnn 
pr<•vnll ' ltbln tb nlt <1 'tnt<' . 

Anothl•r difficulty tlm.>nt!'u. Aml•rlcan bu~;ln . : American capit:ll 1s 
ml~rntlng to 1be foreign ·ourct•. of cb('ap ln.hor nnd lower production 
c st>~. 'upltnl cnn mO\' en. ily nnd mn ·t hll\' • indue ment · to remnio 

., nt hom!'. 
It lH lmpoL'hmt to rem tnber that there are thou · nd or nrtlcles 

muuuf!\ctured in thl· country which ur mnd by ub tnnlially the 
1-'l\lll ru •thod n>~ nr • employl'd nbro: d. Tile ruw materials for th<' e 
do not colit 1 . her than In fonlgu countrle!-1. nd r . uch circum· 
Htnuc • , with the · mt> co t for matt.>rla.l and involving the ,·ame amount 
or labor ns is rt>etult•ed in Ilk<' pro ·es~t· nbrond but nt much higher 
wu~f'~ I han nr paid nnywlH•rc cl · lu tile world, It 1 ohvious tllat the 
o. t or llUlkln uch products bet· mu. t be on. idcrnbly more tllan 
lst'Wb('re. Thl is our contrlbutlon to th hlgh-wa~e theory under 

whi<.:h we have mnd tll Am<'rlca.n stnndnrd or living the envy of nll 
oth r p ople . 

Wt would not ncrlfke or in nny wny ndan~ r tbnt . tandard of 
llvln • of th Amerknn workmnn. It has mn<lt• thi. n country of oppor­
tunlt,\' lind ttdvunct•nwnt, 1n whlch nil our pt•ople enjoy the comfort 
nn<l nn inrr nRing numbl'l' nnd vnrh•ty of th luxuri •s of ur . It ha 
tnlldt• for lnter·tutl rwnce nntl cont ntm nt, th t•llmlnation of cln ~ di ·­
tlnctlouH, tUtd the ·n·atlon or a finer and more con lructive coopera­
tion lll'twe n employ L' nnd employ e thun exist. nnywh re 
worltl. 

But it mn. t be uppnr nt tbnt for tho"e lndu ·tri and their em-
pluYt'l' whkh hnv no merhauicnl advantage over th<>ir foreign com­
Ill tltur8 nml who product co t more to produc by r .on of higher 
lnbur t'OHl tb<'re mu t be Rom m •tbod of ndjustlng or ('(}uallzing 
tlw c•omp tlng fort'lgnct·'R udvuntnJ'e--._ome meJtn of supporting nn<l 
1-UHtulttlng tll ~' bi ·lwr wnge rntl.'s whicb nr th v rs bn:ls of our 
hl!;h<'l' !illliHlurd of llvlug lllld tb(' fuundntlon of OUl' enormou. purchns­
lllg powt•r. Tltus for no way hnR b en found of mnklng tlli adjuRtment 
<'Xl' r>t thrCIU!;h th l'ed(•rul Gon•rnmt·nl. and th m tho<l employed 1 
tl'l'lll d tnrlll' prot<•ctlon. The lll :umr or th llC('d<·d protection, 1u the 
form of tnrHr dull s upon lmpor~. I the <lill'<'r•nce between produc­
tion cot-;l in fot· lgn com)l!'ting conntrl >s and tho e r nlt log from 
th<• mo~>~t imprond tn<•tbod. or manufacture nnu th u e of labor-saving 
d •\'It· in th nil d tnt s. 

'l'h1·~ • dlt'l't•r •net's in co t or production are cleutificul1y determlued 
h.r the F'•deml Tnrirr ('orumls ion upon th• bn.·l of facts gathered 
frum nil part~ of tb world. All or thl. t stlmony is ·ubmltt<'d to the 
tnriiT ·ommltt <'R of <'ongr "· by th Tnrtrr Cotnml Ion; and it i upon 
U11 ~ronndwork thnt n Rcpubllcnn Congn• a enn h1 the protective rat 
for which lll Rcpubllcnn Pnrty httR tood throughout its entir hi tory. 

Tn-dny npproximnt<'ly :13,000,0 0 p •r on , or !lomewbat more than a 
qtuu·t •r of our ntlre r>opllltttlon. work from dny to day, eurning a livcli­
ho tl by nluful oc upation. or the (', upproximutely 15,000.000, or 
nl'nrly on -half, nr inn~ tors Jn the curitle. of our lndu trial cor­
poratlous, om· trnnRt ot·tutlon uy:tems, and our other puhllc utlliti . 

1 'l'h ':'- lll'l.' uhl<' not only to lmy the nee l:l lti of life but to lt lp finance 
th • ltuprov m ut • and pnn ion of Am ricau bu lue s cot rprl with 
th Hllrplu c•nt•nlugs which come to th m ns a con •qu uce of our 
higlwr wuge scules. 

ut or our lllgll wogc sy::~tem, thc1· fore, hns come not only a large 
ntca~:~ure of lodm~trlnl peac<', with all of Its obvlou b •nefits, but a 
!1-c<n'nPr <1 partnet·Hhip between the own l'll, the manager·, and the 
worluueu, nll o! 1b •m luve ·tors in this gr<'nt industrial structure for 
which thC>y pect and have a right to demand very protection nud 
liUf<' •ut\rd ibat our Gov L'nm nt can extend. Upon the pl'inciple of 

tarlfr protection this whole tructure, Including the standurd of living, 
ha ~>en built, and only by tariff protection cnn it be maintained. 

It i apparent, therefore, that it i the part of wi ·dom an<l of plnln 
commc•n SPn ·e for u~ to vn•tcct and preserve our indu ·trieli in every 
pos ·ible wny in order thnt they may continue to give <'mployruent at 
tho wnge level which are the ba.;i of our national prospPrity and 
purcha ·ing power. l<'or it · i tbece wage cales which leave to our 
worker a progL'Ct; ively larger ·urplus above an advancing living stand­
ard, and tbi urplus in turn is invested in our indu trial and other 
corporate or )lrlvate enterpri e . Without n healtlly functioning of 
tbi:; "'t'eut industrial mechanism that we have created, no p:trt of our 
~ ·auon cnn b, pro perou , untl nny attempt to break down this pro­
tection to indu:>try and wage is a. blow aimed at the very heart of 
Americn. 

But there are · two major branches of our economic existence. Manu­
facturing indu ·tries alone do not make the entire picture. 

A large part of every 'tate is devoted to a•·riculture. orne 12,000,-
0 0 of our people, or, p rhap~, 10 Pt'r cent or our entit·e population, are 
t:.•n,:;aged iu or are dependent upon up:riculture for a li\·in •. They pro­
duce from the soil the nece ·. itie of life, and in o doing they create 
a ·u!Jsluntiul part of the real wt•alth of the Nation. It 1 admitted 
that agriculture ba not pr . p red a other enterpri e ha,·e, aud it is 
the clear duty of the Government to do evet·ytbing within its power 
to remedy this ituation. The problems involved, howc•ver, are so varied 
and difficult thnt many of them do not lend them elves to the remedies 
that are effective for industry. 

Weather conditions are b<'yond humnn control. Tile · eel, once 
plant<'d, can not b altered to meet the changing tnucy of the buyer. 
In lndu ·tty there i a de"'r e of flexibility which can not exist in farm-
ing. ontrol and cooperation nre fal' more difficult. 

·pon om or the major Item of our agricultural production the pro­
t ction of a tnrifr can not be fully effective. The existence of a urplu 
above our dome ·tic con.·umption-unle. · that surplu~ can be held or 
adequnt ly controll£'d-meau that it mu t come into competition with 
th world price, which 1s often b •low our co t of production. 

l<'or xample. in 1928 our wheat. corn, and cotton crops . old for the 
stup •nclou amount of 2,700,000,000; yet the hundre<l of thou!>ands of 
persons eugnged in raising the:e crop., or depend<'nt upon tht>m, barely 
ronde a d!'cent living. • o gr<'at wu the surplus in these crop -60 pet• 
cent in the ca e or cotton- that it baa to be exported and sold in the 
world market. ~o tariff could effectively protect the prlce on the. e ur­
plu ~<' for the lmporL were negll •ible. ll<'nce, if the farmer has to 
pay wage. equal to tho e paid in indu try-and he does hn\'e to pay 
nearly tho ·e wage· in order to get the labor '·herewith to plant and 
harv • t hi crops--It 1s obvious that he is engaged in a lolling enter­
pri e. 

Ther ha · recently be n created· the Federal Furm Boarcl. This bollrd 
wa de •i:med, and ha b n financed, to help the farmer, by coop •rntive 

lfort, to buy hi materiaL to b •ttcr advantage, to enable him to tor!! 
and bold hi crops until there i n demand for them, nnd to u 1st iu 
bringing about more ord rly marketing, in ortler to prevent the flooding 
of thE' market with any gh•Pn crop. 

Ina ·much n · we are nll intet·dependent, it i clenr thnt the ol•l 
mnxirn, "..!.11 for one and one for nll," mu t be made to npply as fully 
a. po.·~iul to our entire country, and thnt can not be done by trying to 
tlmnlnt' om• branch of our productive y ·t<'m by deliberately titling 

auoth r brAnch. 
The protection and welfure of our indu:try .,.en('rnte the purcha ing 

power wbieb nfford the large~t nnd ricbe t market for our agricultural 
output. We can not help agriculture by contracting it be ·t outlet. 

W • mn. t protect the l'!ght of very per:son to earn a decent liviug, 
which rut>nn the ability to buy the n ce sities of life and enough over to 
ducat the cbildrl'n and lHtve something left for leism·e and a urplus 

to b im·e~ted ngain,·t a rniny dny. 

The YI E PRE IDE~T. Th que tion is on agr ing to the 
amendment offered lJy the nator from Kentueky (Mr. BARK-
LEY]. 

Ir. Mel. T.A.RY. I ask for the yea~ and nay _ 
The y a · and nay, were ord r d, and the leei. lath·e cler·k pro­
e<led to can the roll. 
Mr. NYE (wh n Mr. FR zrER's name wa. <'ailed). pon tbi 

ttne~tion my colleague the H •ntor nator from North Dak ta 
I :\Ir. 1fR.\ZIER] L paired with the .·enior enator from Delawar 
[~Ir. H~\ TI. ·o"]. 'Vere they pr ent nnd voting, my colleague 
would vote ·• ,yea,'' and the nator from D laware would vote 
11 nay.'' 

Mr. FE (when :\Ir. Gnu.·oy' name wa · called). Making 
the sam announcement a. before n to the unavoidable ab nee 
of th junior enator from Penn~ylvania [Mr. GRu.:-;oy], I wi b 
to . tat that were he pn•; nt he would vote •· nny." 

Mr. ~CIIALL (when dr. 'HIP 'TEAD's name wa called). My 
coil aguE' [Mr. HTPSTEAo] i~ unavoidably nb ·ent. " 7ere he 
lH'<• eut, be would vote "yea." 

.Mr. SULLIVAN {when hi· name wa called). Hep ating my 
tatement made on the previou vote, I vote 11 nay." 
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1\fr. PTIIPPS (wh n rr. WATER AN's name was called). Re­

P o.tin~ my ann un '('m ut as to my coil ugue's pair, I wi ~h to 
tn I<' thut if lH' . n l h • would vote "nay.'' 
1'h roll call wn: conclud <1. 
Mr. HIH11 PAHD. I dcsir' to announ ·e that the Senator from 

'v~·omin .. [~ lr. KE. nRI r 1 I ne<! .:. arily nb · nt on official bu~i­
n :s. I wi~h al to nnnom that (b enntor from Montana 
[Mr. WHF.El mJ Is })nir cl with th • 'enator from Conne ticut 
[ r. W.u. orr]. 

• tr. lt l•JHH. I wi. h t anuoun •e the ..., neral pair of the 
Hcnntor from P nn:-;ylvnnia [.rtt·. HEliD] with the 'enator from 
.AJ·I· n·as fl\lr. H RI. f'O. ]. 

1\fr. HA SD1t1Lh n thi vot I hav a pair with the ena-
tor from .. nnu sotn [Mr. HIP TEAD]. I th •rcfore refrain from 
voting. 

Mr. GI.E N. Inking the ame announc ment as on the last 
vot<•, I vot "na:v." 

~ r. MET AI..~l!' (aft r having voted in th negative). I find 
that my 1. lr. tll nat r from Mnryland [Mr. TYDINGS], ha~ 
n t vot cl. I trau~f t' my pair to the junior enator from 
J{nn::tH [ fr. Ar.u~. ] and let my vote ~ tnnd. · 

1'11 r :mit was mmonn 1-y as 42, nays 34, a follows: 

A burst 
H t·kl y 
Black 
Blahl 
nJpn·c 
llurah 
Hrntlon 
nrool bnrt 
('npp •r 
( 1\l'llWily 
'onnully 

Dnlrd 
Hlnghom 
Ht·ou nt·d 
Dt•ll 1.'11 
JJ'I li 
0111 tl 
(li{'Orl 

oil' 
Gold borough 

0\17.~0 

.uttln 
})lJl 
Fletcher 
Ot org · 
GJu;;. 
Harris 
Ho.rriKOn 
nnw 
Heflin 
Howell 

YEA 2 
l·cndrkk 
I.n Follette 
Mcl"<•llor 
Me. luster 
Norl.Jeck 
Norrl 
Ny 
Overman 
.'cbnll 
'b ppurd 
~innnon 

NAY8-34 
Houl<l Mc1 ·ary 
Gr .n f<>tcalf 
lfult' lo. 
lin 1 tl ld Odd! I' 
II bert Patterson 
Jnnc. Pllfpps 
Kt•nn Pin . 
I"t•yt• Uollin on. Ind. 

cCulloch ltob lou, Ky. 
NOT VOTING-20 

Smith 
te•k 

Stephens 
Swan.·on 
Thoma!!, Okla. 
Trammell 
Wn~ner 
\ 'alsb, ll'a ~. 
Wulbh, Mont . 

, hortrklge 
~moot 
ulllvnn 

TbomUJ;, Idaho 
1-'own. end 
Vandenberg 
Watson 

.Allt•n Grundy Plttmnn t~iw r 
Bro k Iln. tin •s Rau dell Tydings 
op~>lnud Jlnyllt"!n Reed \'alcott 

U It John on Robin on, Ark. W terman 
Irruzl•t' King Ship tead Wheeler 

Ho M.l'. HAnKLEY'B am n<lm nt wa n reed to. 
r. Pr .ld nt, I o1Ier the amendment which 

I 

PhoRphoric ncld, 2 ct•nt per pound. 

Mr. BARKLEY. Ir. Pre ident, I will tate to the enatol' 
fr·om tub that th nmcndn nt imply r ·tore th pre. ent 1 w 
uK it r lat ~ to phosphoric acid, of whi ·h we produced 22,397,000 
pouuds in 1927 ompar u with a dom . ti production of a little 
o •r 6.000,000 pounc in 1921, and compared with importation 
or 316,000 p unds in 192 . Under tb . e circum tanc I see no 
1· 'ttHon why th r !4hould be any iucr ~lse in tbe tariff on phos­
plwl'ic aciu. 

Mr. .M T. Mr. Pr ~1<1 nt, I call the att nti n of the enate 
to thlij particular il m of pho·phoric acid. In the act of 1922 
it ttrri d a rat f 2 "'llts a pound. In the House bill pbo -
phorl• acid contniuing by w ight of pho.~phoric n id le~~ than 

tH~r nt wnA 2 · 11t' a pound; per cent or mor , 3lh cent 
u 1> uud. Th ~eunt ommiit amen<lm •nt provid d for pbo -
phoric acid c ntaining by weight of pllo.-phoric add le · · than 0 
I •r c<•n t, 2 mts a pounu, and 80 p r cent or m r , 3"¥.! c nts a 
pound. 

Phosphoric a 1<1 oc ur. in two grades, as the amendment indi­
tltll'R, tll mccll •lnal grade containing 0 per c nt or more of 
pbo:}lhorlc a •1<1, and the c rum rcial grade, which range· from 
6 to 7G p r nt !4tr<'n th. N ·han e l1as n made in the rate 
on comlllercinl })hOHphoric U<'id. 'l'hat i left a it is in the 
pr nt law. no, v r, th a t of 192.2 d not di tingui.,h 
b twc n mcdicinnl nud conun rclal pho pbori a ·id. The medici­
nul ~rude mu~t ontain at lea. t 80 11 r nt by w ight of pbo -
l>hori' ncid n . ording to the F:pedikation. of the nited tate 
Phnrma 'OJIO.~in. omm r ial pho~phol'ic aclu conhtins 50 to 75 
p r •nt of pho~phori~ a •id by weight. ompctition in import 
of mecli<'lunl pho. pllorl n ·id ba. 1.> c>n evere. The committee 
tht-rcfor< agr <'<l with the Hou~ incr a ·e on the medicinal 
grnue from 2~ to 31h c nt a p und, which is cov r u by the 

in ertion of the provLion reading "containing by weight of 
pho~phoric acid 80 1 r cent or more, 31h cents per pound," while 
the commercial graue containing less than 0 per cent by weight 
of phosphoric acid remain at 2 cent . 

In the In ·t three y r we haYe produced about one-third of 
our con!'Sumption of the United States Phanuacopreia grade, or 
the medicinal grade, of pllo ·phoric acid. The committee made 
no chan"e in the 2-eent rate on the lower grade, but for the 
medicinal grade, where we produce only one-third of the con-
umption of the nited • tate!', the rate wa in ·r a~ed. It is for 

that rea on that not only the Hou.-e rai~ed the rate upon 
medicinal phosphoric acid but the enate Finance Committee 
con urred in it. 

Tbe PRE IDI~G OFFICER (Mr. MoNARY in the chair). 
The que ·tion is on agreeing to the amendment of tbe Senator 
from K ntucky. 

The amendment wa agreed to. 
Mr. B.ARh..'"LEY. Mr. Pre ·ident, a parliamentary inquiry. 
The PnE. IDI TG FFI ER. The enator will state it. 
Mr. BARKLEY. Under the language on pa~e 3, "all other 

acids and acid anhydride not pecially provided for, 2.5 per 
cent ad valorem," is includ d bromic acitl. I de 'ire to tran ·fer 
that product to the fr e li t. In order to do that is it neces­
ary to offer an amendment at this time, or should I wait until 

we get to the free li.,t? 
Mr .• M: OT. The better way would be to leave it until we 

reach the free liRt. 
Mr. BARKLEY. Then I ha"Ve no further amendments to 

para rrraph 1. 
Mr. L.:\. FOLLETTE. Mr. Pre ident, a parliamentary in­

quiry. I inquire if the amendment offered pre>iou ly by the 
Senator from Kentucky ha' be n agreed to? 

The PRE !DING OFFI ER. The Chair announced that 
tbe amendment bad been a!.!reed to. 

Mr. BARKLEY. Mr. Pr~ident, if there i. no other amend­
ment to paragraph 1, I de:?ire to offer an amendment to para-
graph 2. . 

Mr. MOOT. Tll , enator from 'Vi con in has an amenu-
ment to offer to paragraph 1, I understand. · 

Mr. LA FOLLETTE. I wa prepared to offer amendments 
similar to tho e offered by the Senator from rentucky, but, in 
view of the fact that tll , enator from Kentucky hu otrered. 
them, I do not care to pre.;;s my umendmenb. 

1\fr. !\10 T. chcdule 2 begin on page 35. 
Mr. LA FOLLETTE. !\Ir. President, I think that paragraph 

2 of Schedule 1 come next. 
The PRE. IDL~G OFFI ER. Are there any further amend­

ment to paragraph 1? 
:1\lr. BARKLEY. I have no further amendments to o.n:er to 

that paragraph. 
Mr. , MOOT. Does the enator .from Kentucky de . .ire to offer 

any amendment to paragraph 2? 
Mr. BARKLEY. The Senator f11>m Misl'is. ippi [ fr. HAR­

JU oN] desire to offer an amendment to that paragraph. 
r. WAL~H of :Ya . .!';:achusetL Mr. Pre ident, I houlu like 

to inquire of the enntor from Utah, while the enator from 
~n ""-li ·ippi is preparing his amendment, what rate is left on 
ox a lie acid? 

Ir. R fOOT. The rate remains at 6 cents a pound. 
Mr. WALSH of Ma achu~ett . The rate remains where it 

wa placed by pre~idential pro ·lamation? 
:1\lr. SMOOT. The rate provided in the bill is the rate pro­

vided In the Pre ident's proclamation. 
Mr. 'VAL H of Mn .. ,achu ett . I think it should so remain. 
Mr. BARKLEY. Mr. Pre...,id nt, I contemplated offering an 

am ndment striking out on page 3 from lines 9 to 24, inclu.'ive, 
embracing the whole of para"raph 2, and inserting the provi­
Ion of the pre .. ent law in lieu thereof. The Senator from 

Mi i sippi [Mr. HARRI ON], howeYer, want to otrer an amend­
ment to perfect an item in tbat paragraph, and I withhold my 
amendment until the Senator from 1\lis. issippi ·hall have had 
that opportunity. 

Mr. HARRI o .. ·. On page 3, line 14, I move to ·trik out 
"ethylene glycol" and to in ·ert "ethylene glycol" at the end 
of the paragraph with a n w rate. 

Mr. WA.L H of Ma. sachu-.:ett,. To what product does the 
Senator refer? 

Mr. HARRI o ... ·. To P.thylene gl;\·col. I desire to re<lu ·e the 
rate to 6 cent per pound and ~ per cent nd valorem. 

The PRESIDI.1. ~G FPI ER. The qu . tion i. on the urn nd­
ment provosed by the enator from ~u~~is ·ippi. 

M1·. WALSH of Ma.·.·o.clm .. ett.c:. Will the Senator from !\Ii -
sl~. ippi state hi reason · for the amendment? 

:Mr. HARRI or~. The rea~on · are these: Ethylene glycol 
Is the mo ·t important of the ethylene del1Yative anu is 
somewhat similar to glycerin in its properties. Its chief use 
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II'! n~ n par·ffnl . uh. titut for "'lY<'Nin in th manufacture of I Mr. B RKLEY. I ju t aid I wa willing to modify the 
dynamil ~. the fr t•ziut; l oint of which it lower . It i nl o con- amendment o a· to provide a rate of 6 eent a pound and 20 
Hunt d in mpldly in ·r tvjug quantiti a. an antifr ze in auto- p L' ceut ad valorem in tead of 6 cent a pound and 30 per cent 
mohil rn<lit l r~, to n ·on"'lid rahl xt nt t.U.·plucing d natur d ad valorem, and I modify it to that extent. 
al<'ohol and ~~~·(•eriu. The PRE. IDING OFFICER. The enntor ha that right. 

'l'h 11om '"tic pr du tion or thyl ne and prophylen deriva- Do . th 'enator make that modification? 
tivo~ hnR h u almos nfir ly by on fil'lu hnying patent. on Mr. BARKLEY. I ofl'er the amendment a tbu modifi d. 
th<• lH'O<lud ·. 14Jth,vl n {!ly • I rank among th I din indu - ::\Ir. HATFIELD. Mr. President, I can not quite und r ·tand 
trial organk <·h mkal,. It total dom .·ti • c u .. un1ptiou in- what argument could b pre ented that would justify a redu -
<•rt-llsl•<l fl'om 10,00 pound · in 1922 to 11,723,000 pound in tion in the tariff on this particular article, e~ pecially in view of 
}t -7. the faet that the age of thi dome tic product is about thr e 

In1ports have b '0 n ·~ligibl un<ler the pr :-ent tariff law. years, that it wa · developed becau~e of the n ·onragement re­
ImportH t ethyl u gly ol amounted to only 55 pound in 1927 ·ulting from conditions incident to the World 'Yar, and that 
and nh ut 1,5 0 poundH in 1926 aud 192 . there i · a gt·eat demand for it in America. 

Iu tltl in.·h nc pro<lu tion ha: b n incr a. ·ing en rmou Iy, Mr. Pre ident, ethylene glycol i made from natural ga. and 
1 J'g ly h au of th u · > of lbyl n gly ol a au antifreeze in the lighter ga founl in petrolewn. It re · mble glycerin. It 
nutomohile radiator:, nnd the imi rtati us are negligiol , being i u:ed in the manufacture of dynamite and a an antifreeze in 
r;:; JWHlllhl. lt would · •m, tlwrcfore, without qu tion that the autom bil . In the manufacture of ethylene gly ol the plant 
tllritr ought to h 1.' '<luc d. Th<' reducti n I bav pr p ed i and it product are ab~olute war essentials a· the our e of 
most ·on. rYatin•, b lng from 6 cent a p und and 30 per cent mu. tard ga>, the mo t important element in chemical warfare. 
n<l val r m to <>nt a p untl and 20 per ent ad valor m. Ethylene glycol i one of the many product cover d by para-

{J' .• I T. Ir. President, I houll like to a k th nator graph 2, all of them new, and for thi rea. n international trade 
fmm 1\lis:-:h-dPtli, in c nn ction with th am nclment be ha bas not s riou ly begun. Hence, there are no important imports 
otl'< r <1, \vbal rn h' do s he propo. on th d rivativ of thi ot· export-. The example of the United tutes in produ ·ing 
c-h mi<•ttl? Do Iii he wunt nny cbnnge in the rate the the e ub ·tanc , pecially ethylene glycol is now being fol-
cl< tJvntiv !-~.'! lowed in other countrie a a matter of war nece ·ity. 

Mr. IIARRI. . I am n t a:king for any hang in the Tb commoditie.· embraced in paragraph 2 ar of the higbe. t 
mt ~; 011 th d rivutiv s, hut mer lyon thyl n glycol. commercial nece . ity. Tbe capital inve tment ba alr~ady np-

tr. BAUKI.JllJY. Mr. Pre.·id nt. a rmrlinm ntary inquiry. proximated $50, 00.000 in We t Virginia, and ('Ompetitiv plants 
~'h<' PU!i;:;;rnr l~'fi'I 'ER. Th ' nator will state his are b ing erected in other tate . The bu In s already de-

ptu·Jlumcntnry inquiry. veloped i not a :\'et paying a r turn upon thi inve ·tment. 
11·. BARrLJ.iJY. I <'<mt mpluted off rin an am ndm nt Reference is made to the te timony on behalf of the arbid 

Rtrikiug out nll of th htnh'llilA' of this paragraph and in· rting arbon hemical orporation, of barleston, "r· Ya., volum 
t lw htH~utlg of th pr( ).;( nt lnw, ' hi h in<'lud tllylen glycol 1, .. chedule 1, hearings befor~ the Way~· and Mean Committe 
nt • c<'nts u ponml nnd :Jo 1 t' c nt ad n1.l r m. \Vould it be in of the Hou:e of Repre entabve , page 205, and parti<.:ularly t 
ord<'r for th • ' untor fr rn .Mi~.·is ippi to off r hi amendment the brief of the Carbide & 'arbon Chemical Corporation on page 
u~:; un tun ndm<'nt to thnt '/ 213 of the same volume. 

1\It•. IIARRI ._ . I will b v r~' glad to tnk that our·. . One of the very inte1·e ·ting peace-time c1 velopment in the 
l\11·. H:\1 '1'. It li m · t m thnt would b the be t way chemical indu~try ·ince the ""orld War i the indu ·trial manu-

in whkh to tn·oct> >tl. factm·e and us of ethylen glycol and related pr duct provided 
Ir. IIARRI.' • •. It' the n tor from K ntu •ky will offer for in :ection 1. paragraph 2. of the pending tariff bill. hortly 

Ill.· nmeudment. I withdrnw min nnd off r lt n. an ameudm~nt after tb outbr ak of the war the Government approached tb 
to his 11m ndnwnt. Union urbide organization a.· to th po,. ibility of manufactur-

l\Ir. BAIU~LI~J •. I m<n·e t trik out th entir p. ragraph iug ·yntb titally mu ·tard ga '. .A cientific inv 'tigation by th 
nml to Ius rt 1 h htn~nn~ whi<.:b I a ·k th clerk to r ad. cbemi t: of that company di ·clo ed that thi. poison ga could 

Tlw PIU!JHIJ>L. ·u FI~'I ER. Th am •ndm nt will b tat d. be readily In·oduc d by treating thiO-di-glycol with hydrochlot·ic 
'l'lw Lwrsr •. \TIVE •u nK. n pag 3, nft r lin , it i propo ·ed acid. Both of the e product nre quite readily tran. p rtable, and 

to . trlk out plll'Ug1'<1 pll 2 and in. ·ert in lieu th r f the fol- th poison gas itself could be made near the c ne of action. 
lowing: Howev r, the inv ti atiou al:o quickly bowed that practi-

cally no work bad been done outside of Germany toward l)rO­
duction of the nece nry ral\' material required for thio-di-gly­
col, namely, ethylene chlorhydriu. Thi 'Ubstauce-ethylene 
chlorbydrin-wa. apparently beina produeed at that time in 
commercial quanti tie in Germany a~ a ba i for making thio­
di-~lycol and it conver ion into mustard ga . 

l'.\H. 2. Ac tnhlehyd , uldol Ol' n 't?tuldol, nldcbyd ammonia, butyral­
dl'h.\'th·. l't'OtonnltlcbJtlt•, pnruc<'lnhlcllydt•, ethyl n cblorohydrtn, tbylt>ne 
dl< hlorhlt•, l'thylcn t:IHol, <•lh) 1 ne oxld , glycol ruonoacetntt>, pt·opyl ne 
chlorHhydl'ln, propyl n dlchlorl<le, nod propylene glycol, G cents per 
IlOIIIHl :tttd :30 VPr c ut ud valorem. 

1\lr. r. I LLE'£T.(lJ. :\Jr. l>l' ~id ut, I .:h uld like to ugg t 
to tlil' H •nntur fro111 Ktntutky that, according to the ullllllary 
or 'l'HrifC IufOl'lllatiou. t h duty iu tll i ting law which be 
11 w propo~t): I r in: rt bn.' practically proWbited any impor­
tation: f thl'se dwmicul~. A •ordina to the ummary of Tariff 
Jnfomwtl 11, th imp I't for 192 w re 4,472 pounds, valued at 

o:t 
~h·. B.\UKJ.RY. 1\11·. Pr hl nt, will the enator yield? 
l\lr. 'I~.\ .F LJ ... E'l'TK I yi 1<.1. 
Mr. D.\H.Kt...EY. Th' prim obj ct I bnd in fferiug the 

nm JHltnt.>llt wus to ( liminnt th • )o,P ·ulative commoditi . 
1\11'. r~ lt'OI ... I..I•J'IT.K I uud r.tand that, and I am in ntire 

ympathy wilh th( JIUl'po~ of th nntor'~ am odment. 
l\11•. 13AIUPLltJY. I tun p rf tly willing t lll dify it . o as 

to curry th U (•eufs r> r pound and 20 p r nt ad Yalor m rat~ 
HH JH'opo.·~d hy th H nator from Mi si ·.:ippi in the case of 
eth. lt•n ~rty ol to n!J the product.' mentioned in tb parngraph. 

M1·. J,A Jl'( LLU1'TK It : em: to me that the Senator i ab­
Elolnt •ly ju. 1 ifl >cl in If 1'ing :;;ueh nn am ndroent, be<!uu many 
of t h ·lwmi •als <'oY r d In th paragraph reported by the 
<'Onlmit t<> nr in th laboratory • ta~e and are not produr d 
<'ollllllN' •fully nt nil. llow Yer, \'-·hat I am ugg ~ting to tb 
.,'( nntor is thllt Jt :t'( ms to me tb ftgur . would lndi ·ate that 
th r iH a prima ftlC'i 'Ul", h •r for a r u lion of the rate un­
dN thllt in exlsitn~ lnw upon tb various ('b mical. in ln<le<l in 

/ th pn•·ngmph. 
Mr. HA HI<LlaY. I ngt· e with the nntor. 
.1\11·. 1.-A .1!' )J...J..Ji}'l"l'J~l And I ·hould lik to u~ae.t to th 

~l'IIHior thnt he mllk<• his nm uclm nt t•onform t tb rat J)ro­
vi<h d hy th • ~cnator from .Mlssi sippi for ethylene glycoL 

After confsiderabl r earch and experimental work, the ar­
bide o. perfected the technique of producing t11ylene 
cblorb~·drin in comme1-cial quantiti · under co t c ndition wbi •h 
p rmitt d it . ub cquent conven;ion to thio-di-glycol by mean 
of uniting the chlorbydrin with odium ulpbid . It wa found 
that tb mo t logical our e of ethylene gu r qulred for the 
ethyl ne chlorbydrin wa the natural aa of We._ t Vir"'lnia, and 
that the :ati factory operation of a chlorhydrin plaut reqnir d 
the production of the material on a large commercial ba:i.. 

t th couclu ion of the war, definite . cientific , tep were taken 
by the arbid o. in c operation with the 'h~mical War­
fare et·vice toward th development of a peac -tim chemical 
indtrtry which would utilize large quantitie of etbylen blor­
hydrin • o that the material might b r adily available for di­
ver. ion to the production of thio-di-glycol when and if neces ary. 
Thi progt·am involved an initial expenditure of ovet· 5,000,0 0 
and could only be undertaken with con .. .Jderable uncertainty as 
to the futur commercial ucce of the peace-time 1 l'Oduct . 

As n rE>, ult of the intere t upon the part of the llemical 
Warfar ervice and the protection wis ly given thi new in­
dustry at the time of the enachuent of th pre nt tariff net, 
tbi · larg xpenditure wa. mad and an inten:ive m rchandi:­
ing fl'ot·t tarted to e~tabli 'h ·ufficient tonnag of pea !e-tim 
pr duct to warrant the maintenance of an ethyl ne chlorbydrin 
plant large enou h to b of value to the Government for th 
productiou of mu. turd ga in the vent of an mergenc~-. 

ne of the priucipal produc·t.· of tbi group L ethylene glycol. 
which is now manufactured and u:ed exten..,ively in thC' mauu­
factm·e of explo. ive .. in the automotive indu try for nutifre<.>z 
purpo e ·, aud o forth. 'l'be following data ·bowing tb incr ase 
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ju ~ (•nrl . prndu<:f iun f tlli pr au ·t togeth r ' ith the decrease 
in st !lin~ prJ · • illustt·ate th • :;;atil-:fnctory r ·ult of thi ffort to 
n •plnc on a .·ound lm.·iu "' , p ace-Ume b ·i · thi · potential 
unt~ttlr(l -~m ~o~ plant: 

Protlu ti()n of ctllylcJl olycoL 

(Tarin: Informnti n •• t·i , chedule 1, p. 2!) ) 

1922.-------. ---·--- --------- - - --- - - - - - - ------------- - --- - - -- -
1!123 _________ - ---------- ·- --- ---- - -- ------------- - --- - - -- --- - -
11124 ---- - --------------.----------- - - - - --- - --------- - ----- - -­
l \12/i ---- - --- - ------- - --- - ------- - - ------- - - ---- - ------- - --- -­l \1211.-------------.------------------------------------------­J\127--- ----- -------------------------------------------------­
] 0? --------------- ---- ------- --- ------ ------ -- -- -- ------- -- -

Tonnage Price 

Pound.~ 
10,000 
50,000 

144, 562 
2,1 II, 689 
5, 714, 23 

11, 722,7 
19, 621,104 

P tr 
po11nd 

$1.00 
. i 5 
.65 
.50 
. 40 
.30 
.27 

calculated to damage the automobile than the use of al ·ohol. I 
am n t undertaking to advert.U:;e tbi ~ product, but it i true. 

Mr. IIAT~~IELD. Mr. Pre. Went will the enator yieltl'! 
The PRE IDIXG OFF! ER. Does the enator from K n­

tucky yield to the 'enator from '\e. t Virginia 'l 
.Mr. BARKLEY. I yi ld. 
Mr. HATFIELD. That i very true. It evaporate les · and 

i more efficient than glycerin, becau e gly<:erin blocks up the 
radiator, o that it i ne e ~ar:r to have it boiled out occa­
. ionally. Thi ~eems to be a very fine article as an antifreeze 
liqui<l to be u. ed in the radiator of automobile . 

1\Ir. BARKLEY. Undoubtedly that is true. 
o far a .· dom stic production i concerned, it seem to me 

that tl1e pre ent rate bas fo ... Jered a very miraculous expan~ion 
of thi. bu ines. . Tbe dome tic production of ethylene and 
propyl ne derivative increased from 10,000 pounds in 1922 to 
11,723,000 in 1927. 

Mr. MOOT. And if tlte • enator will refer back to 1921 be 
will find it ba increa · d e'l n more than that, becau. e they 
<lid not have any then. 

1\Ir. HATFIELD. The~· did not have a bit. 
Ir. BARKLEY. And the import. were nothing. In 1927 we 

imported only 55 p und .. 
Mr. HATFIELD. Tb y were ju. t beina projected then. 
Mr. BARKLEY. And in 192 tbe import were only 1,500 

pound.:. o that when we ompare t11e 1,500 pound with a 
d me ·tic production of 11.723,000 pound. , it trikes me that this 
reduction 1 ju tift d. Tbe rate now runs up a high a. 74 JJer 
cent, and in view of the universal u. e of this product as one 
of the nee . arie connected with the automotive indu try, I 
think thi~ reduction i justified. 

Mr. HATFIELD. In the face of tbe financial tatement as 
to the earning made by thi company? 

Mr. BARKLEY. I am not in a po ition to que tion the 
financial tntement; but that finan ial tatement certainly i 
not duP to importQ, becauc;;e if we are importing only 1,500 
pound a again t 11,723,000 pound it certainly is not attt·ib­
utable to competition from abroad. 

Mr. HATFIELD. That i very true; it i due to th inY t­
ment. A like inve~tment ba b n going on abroad, and the next 
few y ars will tell the .. tory o far a competition goe . 

Mr. BARKLEY. I do not care to dLcu tbe matter any 
further. 

The PRE. !DING OFFI EI . The question i upon ag:r eing 
to the amendment propo d by the Senator from Kentucky LMr. 
B.\RKI.EY]. 

Mr. HATFIELD. I ask for the yea and nay . 
Mr. MOOT. Let u. have the 3·ea and nay . 
The yea and nay were rder d, and the legi.lative <:I )rk 

pr ceeded to call the roll. 
::Ur. HALL (when Mr. HIPBTEAD' name wa called). My 

collPague [1\Ir. HIP TEAD] i unavoidably ab ent. If pre e·nt, 
he would vote " yea:• 

Mr. TEIWER (when hi name wa called). On thi vote I 
have a p cial pair with the .. enior enator from New Mexico 
[Mr. BRATTO ]. In bi · ab · nee, not knowing bow be would 
vote, I withhold my vote. If I were p rmitted to vot , I would 
vote" nay." 

Mr. PHIPP (when Mr. WATEB.llA.-'s name was call d). 
Making the . arne announcement a ~ to my colleague' pair, I 
de ire to tate that if be were present be would vote ·• nay." 

Mr. WHEELER (when hi name was called). I bav ~ a 
a n ral pair with tbe junior enator from Connecticut [Mr. 
'VALCOl'T]. If be were pre ent, I under tand he would vote 
"nay. ' I tran fer my pair to the senior Senator from Nevada 
[ .. Ir. PrrrMA--] and vote '·yea." 

The roll call wa concluded. 
l\lr. DALE. I ha'f'e a general pair with the junior Senator 

from Ma ~achu ett ['Mr. WALSH), and, therefore, I withhold my 
vote. 

"'Ir. NYE. Upon thi que~tion my colleague the senior 'ena­
tor from North Dakota [Mr. FRAziERl i paired with the enior 

enator from Delaware [Mr. HABTI~os]. If tho e nators 
we1·e pr :::;ent, my colleague would vote "yea," and tbe enat r 
from Delaware would vote •·nay." 

Mr. GLEN.. . Makin a the . arne anuoun ·ement as on the 1a "t 
vote, I vote "nay.'' 

Mr. FE . I desii· to amwunte the g n~ral pair of the senior 
enator from Penn~ylvania [Mr. REED) with the enior • enutor 

from At·kan. as [Mr. RoBI.-so--J -
The re~-Snl t wa. annount d-yea.· 3 , nayl'l 41, a follow. 

Blease 
Bora h 
Brock 

YEA. 3 
Brookhart 

npper 
Caraway 

Conunll~ 
ouzen s 

Cut tin~ 
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Dill 
fi'J r tch .r 
(l('(ll'ge 
GIIIRH 
lltll'1'18 
Jlurrlson 
U•!llu 

Alll'n 
nolt·,J 
Hl11ghnm 
Copt•llwd 
lJt•ll!' II 
I•'!' ~" 
(lll](•tt 
llf'llll 

Gofl' 
c;ultl borou h 
G uhl 

Howell 
J .. n Follette 
1(')~ llnr 

l\1(' . 1n~t r 
Norbeck 
Norris 
Nyc 

Gr ' II .MrNury 
Unl M<>tcuU: 
liutll~ l,l Mos · ~ 
llllWt'H Oddil• 
Il1•1Jert l'ntt r on 
.TohnROll I hipp. 
.Ton<' Pin~ 
I"t•an Unn. ll 11 
Vl'ndL'lck Uol>lu~on. Ind. 
J\cyi'H Hob~!on. Ky. 
Me 'ulloch • bortrldge 

N T YOTING-17 
A hurHt Grundy R d 
nrntton llnHtings Roblmwn. Ark. 
Brou ard II1tyd •n hlp ·t ud 
J>nl<' King 'tc>lwer 
I<'razl t• r l'ltt mnn Walcott 

Ho Mr. B nKu;y' nmcndm nt wa · rejected. 

wan. on 
Tbomas, Okln. 
Tyding 
Wulsll, Mont. 
Wheclet· 

• moot 
• ulllvnn 
Thomn. Idaho 
Townsend 
Trummell 
Vnndcubcrg 
Wagner 
Wutsou 

Wal ·h, :\Ia 
\\'at •rman 

1\lt·. liARRIH • . 1\lr. Pr sid nt, I waut to r('duce the rate 
fl'OIH ·euts p<.•r pound and ao p r c nt ad valorem on ethylene 
ly<.~ol and its dcrivutiv s to G c nt per pound and 2 per cent 

n<l vnlorPm. 'onsPqtwntly I mov , on pug 3, line 14, to :trike 
out " tllyll•n ~ly ol ' nnd nt the bott m of the paragraph to 
ill:"Crt th lnn~mt~ • I ~ nd to th dN·k 

Th VI '1~ PUE~Il)}lJ, ' '1'. Th clerk will tate tlle amendment. 
'1'11 'nrEF 'umK. n pn~ 3, Ilarn~rnph 2, lin 14, the • na. 

tor fl'om l\11~.-i~~ippi prOJ)OS · to ·trik out th word. "ethylene 
gly •ol," nnd iu lin • 21, b fOt·e the peri d, to in: •rt a emicolon 
nncl th followiu w >rd · : 

Bthyll'n~ glycol, G c nt ' p r JlOund and 20 (X'r c nt ad valor m. 

M:r. II.ARRI.' N. Mr. Pr sid nt, this mntt r ha · been 
cu.·.· d. The nm udm nt ovplie mer ly to ethylene c:rlyc 1 
it. clerivntive~. 

1\lr .• 'M 01\ Mr. Pre i<l nt, I have no intention of di cu 
th Unt<'ndm('nt. Let the vote be tnken. 

Mt·. BAUrLEY. 1\Ir. Pr idcnt, I wu.nt to off •r a· an amend· 
ment th provision in th ~ pre. ·ent lnw, with th pr ·ent rate 
nrri cl in this pnrugl1lJlh. The vote we hnd a whil ago wa 

ou n r<•<hwlion lJ •low the 30 per · nt to 20 p r cent on ull the 
nrU ·I H Jn th paragraph, in •luding th one m ntioned in the 
um •nchn •ut offt>t'(~l by the ' nator from Ii. · I· ·ippi. Will it 
he in ot·cl •r to orr •r tlll um 'JHlm nt to in rt the provision of the 
pr<.'s nt btw nnll at th£' ncl of thnt to carry the amendment of 
th Senator from ~Il. si~!iipvi? 

Th VI ll1 ,IU!J~lDN rT. That would be in order. 
Mt·. HM OT. ue vot would b ·ntn 1 nt. 
l\lr. BARKLFJ . Ho n. to I •nv the law n ·it i at pr . nt a 

to nil t h nr kl :.; in th pr .'eut law ex pt thylene ~ly ol, and 
IH'OYld • thnt thn.t ~o;hould h •nr th rate ua.. ted by the enntor 
!rom 1\fi:-d •slt{li. 

Mr. • I T. T hav th lnw a it 1. nt pr ~ent, except n 
·u~~t·st •d by th H nntor from 1\fis:.;i. :-;ippi in his amendment. 

lr. HAUKLJlJY. ..<'.'. I offer thnt am ndment. 
. ''h VI 'llj 1 HE ··u I~} ''1'. I~ •t the nm n<.lm nt be tated for 
th lnformntlon of th Rt>nu.t . 

Th IJEOh LA'UVE u:1uc n pa~e 3 the • 'enator from Ken-
tucky propo~ s t t-Jtrlk • out all of paragraph 2 and to in ert 
tb lH' ~eut lu w, r •udlng n follow~: 

PAn. -· Ac tuld hyd , uldol or nc tnldol, aldehy<l ammonia, butyraldc­
hyd , crotonultlchydt', pornc tul<l{'hyde, <'th;rlcnc chlorohydrin, ethylene 
dlchlorld •, tllylcn • glycol, thylcn oxide, glycol mononcetnte, propylene 
chlo•·ohydrln, pt'OllYl n dlclllorl1l •, nod propylene glycol, 6 cent per 
pound lllld :JO per ('l'Ot nd valor Ill. 

And to adtl nt th nd th t' •of th words: 
li:lhyJcnc glycol, 6 <' nts ()( r pound and :.W per cent ad valorem. 

Mr. Hl\1 T. I H.'k for thl' yen. and nay·. 
1\lr. D Rl !JEY. 1\lr. P1· sid nt, I m r ly wi~h to tate that 

th dlf1'< rc•nct• b •t WPPU this and th am ndnl>ut voted on a 
whil n~u 1 · thut in lltnl amendment lh<>re wa · a r duction from 
tlH nd nllot·c·m rnt or ao I> r c nt to 20 per c nt. 1'hi cnrri 
the :-umw rnt . n11W in the law but liminat · a lot of the ·e lub­
oratot·y .·p c:ulative ·ommoclitk~o; wbid1 m· not b in~ produced 
nt. all commrr lnlly in thi~ country nnd whkh hnve been thrown 
in lu•t· r<.>gnrdiP:s. of thnt fa-t und b arin" this high rnte. 

l\Ir. M 1'. :\lr. Pr ~i<l nt, I cnn not quite agr e with the 
()l'(,ucl :tnt m nt tlH• t•nutor hu. mad . I um sur the 'euator, 
Hftt•r fm·ther con.'idu·ntlon, would not mak ...,o broad n tate· 
lll('ll t. 

1\lr. BARE LlO ~. Most of th prodn t thnt hnye been added 
Ut'l' Itt tht• flroe ~' · of laboratory iuve tigutiou. They are not be­
iug vro<luc d. 

Mr. HATFIELD. Mr. Pre ·ident, will the Scnat->r ft·om New 
York yield to me? 

Mr. COPF.LAND. I yield. 
Mr. HATFIELD. I wi ·h to ,ay for the infonnation of the 

enator that 30 different urticl · are derived from the mnuu. 
fneture of this hydrocarbon "'roup. 

l\lr. SMOOT. At lea,·t that. 
Mr. IIATFIELD. At len.:t 30. 
Mr. COPELAND. Mr. Pre id •nt, I can s e bow thi chedule 

mi~ht hnve been divided into two braek ts, but makin" thi. 
provi ion in the lnw will r I'Ult, I f ar. in the ce~·sution of the 
very laboratory experiment · of which the euator from Ken. 
tucky . v ak . If there is to be no lJ(>n<'fit to our p ople from 
the adoption of th amendment, I cnn ·ee no reason for takin~ 
th bnznrd of intE:>rferino- with legitimate inve:-~tigution · uow 
going on. 

1\Ir. LA FOLLETTE. Mr. Pre id nt--
The YICE PRE !DENT. Dot>. ' th Senator from New York 

~·ield to the nator from 'Yi. c n ·in? 
Mr. COPELA ID. I yi(>ld. 
Mr. LA FOLLETTr1. What ma1~e the Senator feel that it 

will interfere with the~e iirve tigationt-J if th~·e product · arc not 
produced in thi.· countt·y, if when they nrc produc d in this 
country the producer of them may go before the Tariff om­
mi ·sion, whichev{'r fi('xible plnn h; adopted finally in the bill? 
To put a hi.,.h dut~' on the e products before there is any <lome~tic 
production on a commercial cal<' eem · to me a very trang 
mnuner in which to ennct n tariff law. 

Mr. PEL~"D. llr. Pre~ideut, I aaree with whnt the 'en-
atot· ha ~ <lid about tb ,.e pat'ti<.:ular article . If omebody will 
take thi..: }mragraph nnd divide it ~o a to cover in one pnrt 
tho. article which nre being made and in auothN' tho ·e which 
would come under ncb an arran~t. .. ment a. the •enator from 
Wi. con ~in ·penk of, I would have no obj ction to voting for 
·uch an arrangem nt, but my fear is thnt if we legislate in 

thi · haphazard way we may be putting ob tuclc • to th progre ·s 
which i now being made in the devel pment of this industry. 

:Mr. MOOT. - Ir. Pr ident, there i no indu try in the 
nited tate~ in the development of which there i a greater 

pro:-<p ct of di ·co'\'ery than in thi.• '\'ery indu try. There i8 no 
activity in which there have be n o nJUny di ·c .. overies ince 
the enactment of the In ·t tariff law a we find in the en of the 
cbemieal indu try. It ~eem to rue we mu ·t put the article>: in 
a bn. ket clau ·e or dire •tly name the commoclitie if we are 
to tak care of e'\'erything. Wher any of the r murkable di~·· 
coveri b ing made relate to any article that fall~ in pnra~rapll 
2, they fall in this paragraph naturally and n c . snrily. If 
we are to go on with the di ·covery of new chemiC'alli, the parti s 
who are to put up the money, the partie who at· htborin" to 
bring about developm nt , the parti wh are g ing to try to 
muuufuctur(' them ought to hnYe orne kind of prot ·tion. I 
think it would be imt) ibl to frame the Innguag ·o that tbey 
would not recei'\'e the benefit. It i true, furthern:<>re, that the 
Pre ident ha the pow r of incren ing rate 50 per cent. That 
may not cover a product that perhap would co:t u · 10 an 
ounce or 10 a pound or 5 c-ent.' a pound ot· 5 cent · an ounc •. 
I think it can be covered generally . 

1\!r. BARKLEY. :i.\Ir. Pre:-;ideut, will the Senator from New 
York yield? 

:Mr. OPELAND. I yield. 
Mr. BARKLEY. I appre ·inte the fact that probably an effort 

to diYide tbi paragraph into two paragraphs, so us to eliminate 
tho:e thing. which are not being pr duced in the United Rtates, 
would b a more .·cientific wny to nrl'ive at th object ue-:ired, 
and if the Senator from Utnh will n aree that after further 
inve tigntion, if it may s m de h·abl<>, I may offer ·uch an 
amendment, I may be willing to withdraw my amendment atHl 
allow the amendment offered by the euntor fr·om Missis. ·ippi 
to be adopted, and look further into this para"raph, with a view 
to trying to g t it traightened out in the future. 

l\Ir. LA l!'OLLETTE. Mr. Pre i<lent, I wi:h to point out that 
I fall to . ee upon wl1nt bu i. or theory tb l!'inance Committ e 
or any other committee may provide a rate of duty in advance 
for a product which i n t produced in th United tate in 
commercial quantities. Talk about being un. ·cientific; tbnt cer­
tainly i a leap in the dark, and if the ennte of the nited 
'tate i going to udopt the policy of affording prot£'ction to 

articles that may be produced in the future, we certainly have 
~ urpa ·sed an the dream of the uperprotectioni ·t who have 
ever lived. 

Mr. 'M OT. The product thnt are di ·covered between the 
pa · •·tge of one tariff bill nnd the con ·ideration of the next one 
generally fall in the ba ket clau~e. That i nee . ·arily :o · 
otherwise there would be no provision for their coming in free 
or under a duty. 
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Mr. COPELAND. Mr. President, does not the Senator from 

Wisconsin agree that the suggestion made by the Senator from 
Kentucky [Mr. B.ARKLE'Y] is a reasonable one? Some one will 
go over the schedule and divide it into two parts, into those 
chemicals where there is no need of protection and into those 
where there is need of protection. If we go over this matter 
in a haphazard way and make some general provision we may 
do the chemical industry great harm, and I know the Senator 
does not desire that. But if some one will make the proposed 
study and divide the paragraph in the way suggested, I believe 
there can be brought in an amendment that will serve the 
purpose of all of us. 

Mr. BARKLEY. The mere division of the ·paragraph may 
not be the solution. The solution, in my opinion, is in the 
elimination of articles in the paragraph not now being produced 
here. It is a conglomeration of scientific terms which require 
considerable investigation to determine which part of them and 
to what extent they should be eliminated. 

Mr. SMOOT. As far as I can, I will accept the suggestion of 
the Senator that we vote on paragraph 2 with the amendments 
of the Senator from Mississip.Pi. 

Mr. BARKLEY. That is, with the understanding that after 
further investigation I may offer an amendment to the para­
graph to accomplish the purpose we have in mind? 

Mr. SMOOT. I have no objection to that. 
The PRESIDING OFFICER (Mr. BINGHAM in the chair). 

The question ne>w is on agreeing to the amendment of the 
Senator from Mississippi. The Senator from West Virginia 
[Mr. HATFIELD] is recognized. 

Mr. HATFIELD. Mr. President, for the information of the 
Senate I beg to suggest that there are many of these new ele­
ments which are just in the process of being placed upon the 
market. The life of the hydrocarbon group of chemicals is just 
begun; they are just in their infancy. No one can forecast what 
the future may have in store in the way of additional develop­
ments. Se>me of the members of the newer groups are butyral­
dehyde, crotonaldehyde, paracetaldehyde, and paraldehyde. 
- Paraldehyde is a great drug, and is one that has been recently 
produced. It has become a member of the hydrocarbon family, 
which is almost indispensable in the practice of surgery and 
medicine. It is that drug which, when combined with ether 
and olive oil, produces twilight sleep. It is that combination 
which enables the surgeon, by rectal anesthesia, to perform 
without shock extensive and long operations lasting for hours, 
and after the operation has been accomplished or perfected the 
patient still lies in a state of analgesia, or semiconsciousness, 
passing through the period of shock and through the period of 
pain for a time, possibly 24 hours, awakening as if from a 
refreshing sleep. This discovery has eliminated morphine, co­
deine, and like narcotic chemicals, thereby preventing the indi­
vidual from being subjected to the possibilities of the drug habit. 
The ramifications of these drugs and their future, as I stated in 
the beginning, can not be forecast at the present time. The 
great work that has been done and that has been accomplished 
by the Chemical Foundation supports these contentions. 

These produ<..1:s are included in the group of aliphatic chemi­
cals and are derivatives of the better-known hydrocarbons, 
ethylene, propylene, and acetylene. Within the past decade they 
bad for the most part been produced in a small way and were 
generally considered as laboratory curiosities. As a result of 
many years of research and the expenditure of very large sums 
of money synthetic methods of preparation were evolved which 
would permit of their commercial production, provided uses 
could be found which would allow large-scale manufacture. 

How much encouragement will there be to the chemists of 
our country to develop these new products if they are brought 
in competition with the chemical industry beyond the sea which 
makes impossible the development of the products other than 
through a continued financial loss, as has been the experience 
of the past? 

Necessarily the financing of such an undertaking required 
unusual foresight and courage, since the preparation of these 
compounds indicated that they must compete with products 
more readily available, already established and obtainable at 
prices considerably lower than those at which theSe synthetic 
}Jroducts could be produced on other than a volume basis. It 
was evident that years of research on their commercial appli­
cations, the expenditure of a great amount of sales effort, and 
operation for a long period of time with financial loss would be 
required before this enterprise could become self-sustaining. 

'rhis was and continues to be the case. 'l'echnical assistance 
must be given to effect their adoption ; large quantities dis­
tributed without charge for experimental work; resea.rch con­
tinued to determine new outlets, and the efforts of specialized 

technical men devoted to their introouction. Such an invest· 
ment requires protection. 

In general, these products can not be said to be substitutes 
for other chemicals heretofore available but rather to fill a 
place which had not been taken o.r a demand which could not 
be supplied by the other chemicals obtainable. Ethylene glycol, 
for example, is largely used in the manufacture of explosives. 
That the United State~ does not produce sufficient glycerin to 
take care of its domestic requirements is indicated by the impor­
tation of 13,666,006 pounds of crude and 8,288,504 pounds of 
refined in 1927 and 4,009,248 pounds of cn1de and 4,238,103 
pounds of refined in 1928. Exports were practically nil. 

To be used in explosives, ethylene glycol must be available 
at a price within the range of the easily determinable value it 
contributes to dynamite in contrast to glycerin. To do so it 
must be produced in large quantities. To introduce duty-free 
ethylene glycol of foreign manufacture, produced where labor 
and consequently manufacturing costs are considerably lower 
than in the United States, would result in decreased domestic 
production, with higher manufacturing costs and great financial 
loss and the ultimate transfer of the business to Europe. 

The ethylene derivatives in this schedule are interrelated in a 
productive sense, and the cost of manufacture of one is depend­
ent upon the cost and consequently the volume of the other 
compounds produced. Ethylene chlorhydrin, the starting point 
in the manufacture of practically all the ethylene derivatives 
must be protected in order to give protection to other products 
of greater commercial value. The same may be said of ethylene 
oxide. To permit their introduction duty free would jeopardize 
the domestic production of the entire group of ethylene deriva­
tives. 

The propylene derivatives are equally interdependent, and 
that which has been said of the ethylene derivatives applies 
equally to the compounds of propylene. 

The value of a domestic source of ethylene glycol to our 
country in time of war can not be overestimated. 

Ethylene chlorhydrin may be used for the manufacture of mus­
tard gas, and the advantage of a domestic source of this product 
in time of war requires consideration. 

The commercial manufacture of acetaldehyde, paraldehyde, 
aldol, crotonaldehyde, and butyraldehyde, acetylene derivatives, 
has contributed in great measure to the rubber industry in mak­
ing available chemicals from which accelerators for the vul­
canization of rubber can be synthesized. By accelerating the 
vulcanization of rubber, lower manufacturing costs of rubber 
products have been made possible with lower prices, and conse­
quent benefit to all. Here again is an industry which require~ 
volume production for its existence, and consequently protection 
from foreign invasion. -

Previous mention has not been made of the economic neces­
sity of protecting these products. However, it need only be 
said that upwards of $25,000,000 is invested iii these products 
and several hundred men and women are employed. Their pro­
duction also requires the consumption of quantities of such other 
chemicals as chlorine, sulphuric acid, caustic soda, lime, and 
so forth, the consumption of which would be materially affected 
by the introduction of finished products from foreign countries. 

Climatic conditions in the United States require that means 
be taken to prevent the freezing of dynamite by the use of nitro­
polyglycerin, or ethylene glycol dinitrate, and to prevent the 
freezing of automobile rg,diators by the use of alcohol, glycerin, 
ethylene glycol, or some antifreeze preparation. No other coun­
try can compare with the United States in the volume of 
dynamite or antifreeze consumed. 

The automobile industry requires tremendous quantities of 
rubber. No other country compares with the United States in 
the volume of rubber accelerators produced and consumed. The 
lacquer industry has developed to a greater extent in the United 
States than in other countries and the ethylene and propylene 
derivatives have found the place in this field. None of these 
industries should be left at the mercy of European chemical 
cartels. 

With a market for the derivatives of ethylene, propylene, and 
acetylene established th1·ough the efforts of American industry, 
foreign producers are already looking to the United States as 
the largest outlet for their production and will cOntinue to en­
deavor in every possible way to enter this market. 

Continued production of these compounds and correspondingly 
low prices can only be assured through proper protection. It is 
essential, therefore, that the duty of 6 cents a pound and 30 
per cent ad valorem, as contained in the 1922 tariff act and rec­
ommended in the 1929 bill, by both the Ways and Means an<l the 
Finance Committees, be retained. 

Mr. President, I feel that I know just a little bit more about 
this industry than the rest of my colleagues because of its lC>Ca-

; 
'\ 

\, 
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"llUy." 
Mt•. TEl ER (wh n lli nnm wa call d). On thi vote I 

aw J)llil' d with th s nior '•nator from N w Mexico L'Mr. 
It Tl'O l. Iu hi nb. n '<' I witbholtl my vot . If I were per­

mitt 1 1o vot , I should vot "nny;• and I und r tand the 
"'<•nut r from N w Mexico, if pr ·ent, would vote "yea." 

The roll call was conclud d. 
lr. WIIEEL~JR. I hnv a pair with tbe junior nator from 

1011 <·Li<"ut [Mr. WALCOTT]. I tram::f r that puir to the enntor 
from N vn<la [Mr. ll'ITMAN] an<l will vote. I vote "yea." 

Mr. LE . Making the am nnnoun em nt a"' on the la t 
roll tall · n<· rning my pnlr nnd it' trnnsf r, I vote "nay." 

Mr. HALL. I wl.'h l announce that my colleague [Mr. 
.'lllPWr \Dl i. unavoidably nb: nt. 

Mr. Bl HAM. :My ·on 'U{.,"U th junior nator from Con-
u •<•tkut (1\lr. 'VALc<YITl, who i' umnroiuably ab nt, ba a pair 
with th • junlot· nutor from Montana [Mr. 'VHEELER]. If 
)lr •s<•nt, my coil ugu would vot "nay." 

Mr. li'E::4 . I d ir to unnounce t.b g •nerul puir of the senior 
S •nntur ft•om I •nn. ylvanln [Mr. REED] with the .. enlor enator 
frulll .ArklllldlS (Mr. llOBL' ON]. 

Mr. HIIEPPAHD. I d ir to unuoun thnt th nator from 
"'aHhiugton [1\lr. I ILL] nnd tll .'enut r from .1:~ w York [Mr. 
W o ·ut] ure <1 tuhl<'<l n official bu.~.;in 

1 wl. h ul~o to nnuoun('(. thut the • nntor from 1\Iru sachu etts 
rMr. w I. Ill i n ('('1-!Htll'ily <ll'taioed from the <mate. He is 
pair<'d with th • nutor from Yermont [Mr. ALE]. 

'l'h rt>:utt wa.' announct d-y n · 32, nay 43, as f llows: 
YJ<:A - 32 

NAY 
F 
Glll tt 
Glf'tlll 
Gotr 
Goldshorvu~h 
Gnuld 
Ot·ecne 

La I<'olh•ttc 
IcK•llnr 
lc.:lta. h•r 
'Mbcck 

Norrl 
Nye 

vf'rman 
'beppnrd 

3 
Half' 
lii\Ult'ld 
lin we 
IIf'bl'rt 
lll•tllo 
Johnson 
Jones 

lmmons 
mltb 
teck 
tt>pben 

, wan on 
'l'horoa . Okln. 
Walflh, Mont. 
Wb ler 

J"ean 
K('yes 
Me 'ulloch 
Me Rl'Y 
Mctcalt 
1\Io. 
Oddle 

Patter on 
Phipps 
Pine 
Robinson, Ind. 

Rob .. •don, Ky. 
Schall 
Shortridge 
Smoot 

Sullivan 
Thomas, Idaho 
Townsend 
Trammell 

NOT VOTING-21 
A burst llarris Ran dell 
Bratton Hastings Reed 
Dale Hayden Robin on, Ark. 
Dill Howell Shlpstead 
Frazier King tetwer 
Grundy Pittman Wagner 

o Ir. liARRI ON's amendment was rejected. 

Tydings 
Vandenberg 
Watson 

Walcott 
Walsh, .Ma~s. 
Waterman 

Mr. BARKLEY. On page 4, line 2, I move to strike out " 25 " 
and insert " 20." 

The YI E PRESIDENT. The amendment will be stated. 
The LmiBLATIVE CLF..RK. In paragraph 3, on page 4, line 2, 

after the word "oil," it is propo ed to strike out "25" and in­
ert " 20," o a to read: 

rAn, 3. Acetone and ethyl methyl ketone, and their homologues, and 
acetone oil, 20 per cent ad valorem. 

l\Ir. M OT. Mr. Pre ident I wi h to call attention to the 
fact that the amendment offered by the enntor from Kentucky 
propo . a reduction in the rate provided by the pre ·ent law. 
Th rate onder the pre~ent law i 25 per c nt ad valorem, and 
the enator from Kentucl,y, by hi~ amendment, propo e to rtr 
duce that rate to 20 per cent ad valorem . 

... It·. B~ RKLEY. Mr. Pre~i<lent, the rea on why I offer the 
amendm ot i that in 1923 we produced 11,000,000 pound and 
in 19 we produced 24,000,000 pound . The import in 192 
were .000 pounds, compared to a total production of 24, ,000 
pound , and, in addition to that, we exported 4,959, 00 pound 
of the ame commodity. • ow, certainly a commodity that i 
able to <>xport about one-fourth of ib: entire dome~ tic production 
as a~ain. t practically no importation whatever i · not ufier­
iog and will not suffer from a rate of 20 per cent ad valorem. 

In the Tariff Commi ion' report they have this to ny about 
competitive conditions: 

oropetition from import is practically negligible. The United tates 
l'('(}nir m nts are upplicd almost entirely from fermentation of corn, 
butyl and ethyl alcohol being produced at the same time. Increasing 
production of butyl alcohol re ults in an increased output of ac tone. 
'l.'he ratio or the fermentation products from corn i butanol, 6; acetone, 
3 ; and ethanol, 1. 

That i more or le._ technical which it i not nece ary to go 
into detail about; but the Tariff ommi ·ion in its report 
found tbat there i practically no c mpetition whatever; and 
with import. · of only 38,000 pound , a compared to export of 
practically 5,000,000 pound , it . em. to me a d cr a e from 25 
to 20 p r cent ad valorem i jn tified. 

Mr. RA WE . Mr. Pre ident, I mu t confe · that the dif­
fer nt rate of thi chedule cause me ome m ntal confu:::ion. 
I believe they haYe the ·ame effect upon m t of us; but there 
ar one or two things that are perfectly clear. 

The chemical industry i a new industry in America. \Ve 
have found that it is nece~~ary in time of war; and it uccess 
d p nels largely, almost entirely, upon experiments. The ex­
periment are conducted by chemi ts, trained men that we ar 
beginning to de\·elop in thi country. We did not have them 
before. They are movino- forward. 

While occa ionally I may make a mi take a. to a rat , and 
probably ba,·e done so, I hould like to keep in my mind at len t 
the thought that the advance in chemical in the United 'tn.tes 
·hould ke p pace with discoverie in Europe. 

To how you bow large the chemical bu:-;ine . i becoming 
and how it i s<'attered throughout .Ameri a, not <:onfin <1 to the 
Atlantic ~eacoa t. I hould like to have the clerk r ad a r port 
from Chemical llarkets, publLhed in January of thi yenr. It 
will how the diver ity of these manufacture and the g-r<>at 
advance that thi indu try is making in the "Gnited •tat~s. 

The YICE PHE ... IDE. TT. \Vithout objection, tb clerk will 
r ad, as reque ted. 

The Chief Clerk read as follow : 
[From Chemical Markets for Januttry, 1930] 

A~:mlllCAN CIIE:UICAL INDUSTRY PASSES INTO A NEW TECHNICO-Fl:'i'A,'ClAL 
ERA. DORlNG 1929 

N w proces , new plants, new mergers indicatE' during 10~0 the 
beginning of a new economic era for the American chE'mkal industry. 

The postwar readjustment are over. The balance ha~ been truck 
a~ain b tween production and consumption. Chemical prices nrc no 
long- r made by di tressed sellers, but are once more govern(>(} l•y true 
co t . Technical skill and efficient management are thus r tored to 
their proper place as the controlling factors in chemical competition. 

This reaclju tment to the new economic conditions bn b eo slowly 
nnd pninfully accompli bed, partly by the scrapping of urplu"l, war­
built plant capacity, partly by consolidations among chemical producer , 
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and in part, too, by the growth of chemical-consuming industries and 
by the birth of new consumers in the fields of rayon, lacquers, refrigera­
tion, fertilizers, plastics, the radio, and the airplane. The modern 
chemicalization of industry-that is to say, the use of chemical energy 
and the employment of chemical substitutes for natural raw materials­
has opened up vast new markets for the chemical manufacturer, new 
opportunities for the chemical technician. At the threshold of this 
new industrial phase, the American chemical industry most fortunately 
find s itself placed ready and able to render tbe important economic 
service of supplying modern civilization's insatiable demands for more 
and better and cheaper raw materials. 

DOWNWARD PRICE TREND 

Firm prices and the increasing willingness of large buyers to sign 
contracts for their annual requirements of chemical materials evidence 
this return to stability upon the new basis. But the most significant 
indicator of all is the fact that the important price changes of 
the last couple of years have been downward under the influence of 
lower costs due to improved technique. 

Phenol, methanol, aniline oil, certain · phosphorus compounds, alumi­
num chloride, lactic acid, furnish notable examples of lower prices result­
ing from new processes. Increased production has exerted a downward 
pressure upon the price of chlorine, ammonia, calcium chloride, and 
borax. Among such groups as the solvents, the plasticizers, and the 
rubber accelerators, both new processes and new products have been 
developing with a bewildering rapidity that has had marked effects upon 
the markets. Such price reductions as amyl alcohol froin $2.25 to $1.65 
a gallon, ethylene glycol from 40 cents to 25 cents a pound ; diphenyl­
guanidine from 72 cents to 30 cents a pound measure rather graphically 
the commercial results of technical advances. 

NEW TECHNIQUE IN .AN OLD INDUSTRY 

Naturally the effects of improved chemical technique are felt most 
among the new industries. Especially is this true in lacquer manufac­
ture where we still find endless e.xperiment with formulre. However, 
these chemical developments touch the older industries also, as indeed 
the very oldest of all chemical process industries proves. Borax at half 
its former price has increased its consumption by some 15 per cent, and 
the bulk of tbis increase bas ce.rtainly gone into the glass pots. Here 
cheap borax has made possible new types of glass and so cut the costs 
of the tougher, more brilliant glass as to mak~ possible competition with 
porcelain in electrical work, with marble and tiles as a building material, 
and bringing fine household glassware even down to the counters of our 
5-and-10 cent stores. 

During the year the petroleum industry has seen two chemical devel­
opments of importance. The perfection by the Gulf Refining Co. of a 
process for the direct production of aluminum chloride from b~uxite is 
a clever piece of chemical work which promises great economies. The 
introduction at the Bayonne plant of the Standard Oil Co. of New 
Jersey, of the German process for the hydrogenation of the heavy oil 
distillates bas great possibilities in new products and threatens cur­
tailment of the vast consumption of sulphuric acid in gasoline refining. 
In this same connection U is to be noted that in spite of-or possibly 
because of-a three-cornered patent fight between the Monsanto, Selden, 
and General companies many sulphuric acid plnnts a.re being equipped 
with vanadium catalyst contact process. 

ADVANCES IN CHEMICAL FJ!}RTILIZERS 

Meanwhile the chemicalization of the fertilizer industry is advancing 
rapidly. January, 1929, saw the first shipment of American-made syn­
thetic nitrate of soda from the Hopewell works of the Allied Chemica.} 
& Dye Corporation. The treatment of acid phosphate with ammonia 
is spreading, pushed by the two largf!st sellers of ammonia. This new 
outlet is opportune, for with the increased output of synthetic ammonia 
by the Du Ponts, tbere is a prospective overproduction. Superphosphate 
tends constantly to higher concentrations. The 45 per cent mate.rjal is 
offered on the market and American Cyanamid is building a plant near 
its phosphate rock property at Plant City, Fla., where, so it is rumored, 
60 per cent superphosphate will be made. Several other of the phos­
phate-producing companies are working on chemical outlets in the various 
calcium and ammonium salts, while the International Agricultural Co. is 
building a new complete fertilizer factory at Texarkana, Ark. The Fed­
eral Phosphorus Co. has recentlY invaded the fertllfzer field with a diam­
monium phosphate mixture of higher plant-food content (67 per cent) 
than the German nitrophoska. Quite recently the Shell Chemical Co. 
(subsidiary of Royal Dutch-Shell interest) has announced plans for a 
$5,000,000 nitrogen fixation plant at Long Beach, Calif., to operate a 
Haber-Bosch process. It is proposed here to recover the hydrogen 
evolved in the manufacture of carbon black from the natural gas of 
the near-by oil fields. 

PACIFIC COAST DEVJ!JLOPMENTS 

There have been other interesting chemical developments on the 
Pacific coast. Two new electrolytic alkali plants have been completed 
this year. Both a.re situated at Tacoma, Wash., witb an eye on the 
growing market for chlorine in the paper mills of the Northwest; an? 
although the Pennsylvania Salt Co. bas only made trial runs, the Hooker 
Electrochemical Co. is reported to be running at capacity. These new 

plants and the activity at the Pacific coast operations of tbe Stauffer 
and the General Chemical Cos. is tangible evidence of the industrial ex­
pansion of the far West. 

During the year just past there have been certain significant increases 
in our American chemical production. Carbon bisulfide, hydrogen 
peroxide, borax, citric acid from the new fermentation process of 
Charles Pfizer & Co., aluminum chloride and aluminum sulphate, both by 
new processes and direct ft·om bauxite, have all been notably increased. 
However, the most profound changes have been in the synthetic manu­
facture of wood distillation chemicals, a field in which for many 
years American natural products have been important factors in world 
commerce. The output of synthetic acetic acid begun in 1928 by the 
Niacet Chemical Co. at Niagara Falls has been increased during 1929, 
and it has been joined by the ~ynthetic manufacture <>f acetone and 
methanol. The acetone development was undoubtedly stimulatE.'d by 
the demands of the rayon industry, while the methanol operation is 
predicated upon by a product process in .the manufacture of anhydrous 
ammonia with the commercial objective of greatly extending the con­
sumption by lower prices. '.rhe Du Pont operation in West Vir­
ginia contemplates an output of 6,000,()00 gallons of pure methanol, 
which is about a third larger than the total producti<>n of refined 
material of all grades prior to 1925 when the first synthetic material 
came into the market. This quantity of methanol, it must be re­
membered, is entirely additional to the considerable synthetic produc­
tion of the Commercial Solvents Corporation, and will compel an 
entirely new economic equilibrium. As an example of the far-reaching 
effects, the lower price of methanol will mean a lower price for form­
aldehyde, which, combined with the lower price of phenol, will be 
reflected in phenolic resins, promising a greater consumption, which, 
in turn, will create bigger demands for tar acids, natural products for 
which no suitable substitute is available. If the price of cresylic acid 
should advance, in response to this demand, it might coax our steel 
industry into stripping their coke-oven gases before burning them, as 
is their present wasteful practice. 

PROGRESS IN PLASTICS 

The increased use of various phenolic resins has been accompanied by 
other interesting developments in tbis plastics field. The phthalic 
molded products have come forward rapidly. The glyptnl resins are 
invading the lacquer field in competition with nitrocellulose. There is 
accordingly not only additional use of dibutyl phthalate as a plasticizer, 
but also of diethyl phthalate as a solvent. In the many new uses of 
tbe various plastics, an automobile body of this molded material is 
perhaps the boldest and most suggestive experiment recently under­
taken. 

Among chemical raw materials sulphur and zinc stand out during the 
year just passed. A new sulphur dome bas been brought illto production 
by the Duval Texas Sulfur Co., which has already begun export ship­
ments to several European countries. Electrolytic zinc, produced by 
the Tainton high-density current process, is on the market from the 
Hecla operation in Idaho. This bas a capacity of 50 tons daily, with 
handling equipment ready to care for twice this amount simply by 
expanding the cells and roasting capacity. A similar plant is building 
at Monsanto, Ill., for the Evans-Wallower interests to operate on ore 
from the Joplin district. Comparative economics of these two are 
interesting-the power cost in Idaho of about half what it is in 
Missouri, balanced against a ready market for sulphuric acid in the St. 
Louis district. 

Mr. HAWES. Mr. President, I sympathize with the efforts of 
some of the Senators in opposing these amendments. They may 
be right about it, and I may be wrong, but the subject is so 
technical, it is so complicated, and the record of the develop­
ment of this industry shows that it has been so enormous, that 
it ought to be a pride to the Nation that in 10 years the United 
States has made this development in competition with the whole 
world. 

Realizing that I may make a mistake in casting some of my 
votes, not understanding the niceties of the distinctions, I be­
lieve that I serve the best interests of my State and my Nation 
in casting a vote to preserve the chemical industry from assault 
from without. 

Mr. BARKLEY. Mr. President--
The VICE PRESIDENT. Does the Senator from 

yield to the Senator from Kentucky? 
Mr. HAWES. I yield. 
Mr. BARKLEY. The particular amendment which 

pending is to reduce the tariff on acetone from 25 per 
valorem to 20 per cent. There are produced in the U 
States 24,000,000 pounds a year; there are exported 
pounds a year, and 38,000 pounds are imported. In all 
cerity, I ask the Senator from Missouri whether those . 
as to this particular item do not justify a reduction of at least 
5 per cent ad valorem in this tariff? 

Mr. HAWES. On that phase of it, I will say to the Sena­
tor from Kentucky, they do ; but when it comes to chemicals, 
I yield to the O.Pinion of a m~n learned in medicine, learned 
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in the ~uhj •ct of ch(\mi a.ls, who i · oppo lng the nator's po. i­
tion in the mntl •r, and b iug in doubt, I want to re~lve the 
doubt in fnvor of a gr at n w enterpri. ·e that has attained ·uch 
Jutlioual importanc . 

Mr. ll.AHKLEY. Mr. Pr sidcnt, of cour. e I do not know the 
1<1 •ntity f th • ~r •at l'h mi:t upon' horu the nator i relying; 
1 do not know wh th r h ha~ ndvi · <1 the enator on the chemi­
<•ul .· ·hedul • g nerally, in gl'neral terms, or wh thcr he ha · 
pid· cl out cnth pnrtlculnr it m; but I c.lure say that, who ver 
h i:, 11 could t1ot dil'pute th faC't which I ha'e just ·tMed, 
whkh I hnv obtuhwd from the Tariff omm.is~ion' impartial 
1nvc:-ltlgu t lou of this Jlnrti ular it rn. 

I nm entire Is in ~ywpa t.hy with th <1 velopment of the chemi­
cal iudn~t ry in thl: tountry. I Hm informed by reliable men 
who n l'l' fnmiliar with th <'hemical indu ·try that in the very 
near future the .Am ri<"an ch mi ·al indu ·try will be able to 
maintain JtsPlf without nuy tariff what,,. r, and when that time 
·om s 1 think w ou~ht to a<lju~t the tariff nccor<lingly. But 
n~ to th pn1·tkulnr itt•m now bcfor tll ; nate, it certainly hn 
ulrrndy ttrriv <1 nt thnt point, o that we are not only upon a 
s lf·::m~tuinin~ hnsi!-; from a dom -.:li tnn<.lpoint, but we are 
upou n .·elf--.:u tninin~ ba.·is fi'Om th ·tnn<.lpoint of exporL 

·p >rtin~ to oth •r <:ountrie; one-fourth of th ntire production 
uud importing 11 thing. It 1:1 cms to Ill that with n .-h win.,. of 
that :ort if we <·au not rt'du · th turifi on this pnrti ·ular item 
1t i!-1 lH rfc ·tly idle for :ubtommlt t ~ to ~o into the chemical or 
any oth r . <'hedul ', it is I> rf ctly idl t ·tand hei"e and offer 
:tml'nclnwntH. b ·ans if w <·un uot carry an amendment n a 
hn~IH or t hi: :ort. then, so fur a I am r ncerned, I hav no 
<llH})O:-llti n to wust the tim of th nate any further talking 
uhout th<• purti ·uhtr items in tlti · chemicnl H ·h <lule. I will ny 
this. tllat art •r Htudyln~ nncl workin~ on the . ubcommittee in­
quh1n~ into Uti~ :<'h dnl I am ('onvim·eu that ther • are more 
<'CHueai •11 iuiqniti<•: in th(' llemical ...: ·he<lule, b ·au ·e of its 
t •dlllic-ality, lw<·anse of th diffknlt~· of und('r ·tanding it, than 
iu mu otll r '<'hronl<• in tlw <•ntir tariff bill. 

What I um nu<l •rtu king- to do i · to try to n•lieve thiR ..,che lul 
from :om• of th inlquitl .· tlult nrc mbodi d in it, and one of 
th m iH iu t h t.ari n' on a<"et on<', now 25 p •r c •ut. f thi pro<l­
Ut•t \\'t• <' 'II rt on -fourth f our ntir produ :tion and import 
JU'H<'I i<·nlly ll t llin~. 

~lt·. IIA \ E.'. ~'hl' ~enutor may be •ntir ly ri~ht in hi. con­
t nlion, nn<l I tuu sur that h' att mpt!-l t a •<:omplish a patriotic 
Plll11 ~ • in HU~g<•st in~ tht·~ nmcmlments. 

Wlwn I r f •t·n•d n whil a~o to an e ·v ri 11c d man, I referred 
to 1 II junior ~euntor fr m "·p~t Virginia [.Mr. II TFIELD], who 
1:-; n I>h,VI'i<'illn. B11t havin~ to choo. bctw n th contention of 
the H<•Hator from r ntn ·ky and the C'ontention of those who 
hclit>\ • thnt lh<"" <'Ill mknl iudu~tt·y as n whole might be injured, 
nn<l ht-ing iu doubt n~· to th matt •r, I shnll vote throughout the 
t•on:-;i<lercttion of tht nm nc.llllcutH lo thi<; H •h dule to . tr ngthen 
tlw dwmlrnl iudustt·y in th nit d ~tnt<'. wh rever po .. ible. 

.ML HAUKLl:iJY. l\lr. 1'1· shl •nt. will the 'enntor yit:>ld to m 
to i11qulre of tlw • ' uttt r from W st Virginia whcth r he dis­
pulP: th • fa(·ts whkh I hn.v ju~t submilt ~ with referen e to 
a<·(• ton(''! 

£1·. HATlt'lBLI . • Ir. Pn' ·Jcleut, I d not <ll:pute what the 
.'(lllltor hn ~nit! <l. ' to th imp t'tutionl'l. I wi"h to n~' that I am 
not n du•utist, hnt <lurht"' m:y (' ur~' lt>ading to th d gr of 
tlol'lot· of medi<'ltt 1 wa-.; for· 11 to ~o into th :tudy of chem­
i~tJ·~ to ~om • .·t nt. nnd I am only sorry thn.t I did not m­
hrl\tl' tlw opportnnit~· mor t hun I did u u. tudent of medicine 
to [HII'SlW it fUl'ther. 

.\(•ptont' i:-; a lm~ • JH'Odu ·t. .\t· •ton wa.· formerly mnde from 
'' o()(l 'llstlllu t i n. H •au. of the ~enrcit~· of wo l, th re i a 
cl 'tm:dlltion in the nmouut of. ~u· •ton rn·oduc d. 

.\<'l'tOJH' to-day 1~ b lug nmunfn<'tnred mor nnd m re by the 
u. f :1(· ty1£'1ll'. .\1· tylen • L · nmcl' from <·tublde. 'urbide 
ls tnulll' fro111 n comhiuntiou f lim • ton and coke :ub.l ·t <l to 
a \'l'l',\' high tt.'lli[>E.'l'Hture in au 1• ·tri<'nl furna •e. Th r .'nlt!n~ 
rn·o1lm:t i.· ~ li<l. Wlwn wat ·r is ulld •d to the curbid it form: 
t~<'trl .rw ~m:. High pres. ur <'.Yiiwler ·containing ac t n uncl r 
I t'('ssun~ will nbsot·h thi n tyl n ancl hold it ·ttthl . 'Ihnt 
lfqui<l i. · ·all d d :l-lsOlYed ac tyl lH, whi<'h can h ,·hipped in 
tht•s<• c•ontalners anywh •r iu the <·mmtry. 

rl'hat tH'l•tyl up iH Ul" .d in acet~·J ll<' torch s, which bring 
•ollt thr. th< nut,• Jll'O • ·~~ of w l<ling. n of the mt:>thod of 
lin~ 11('(\t.otlt' l-l~·nth<'tit'ally i~ fmm n hydrocarb n ga . The 

lwt· metllo l of mnkln~ a· tour. is hy th distillation f ·urn. 
)[1·. Pt·cs'dott, w clo not ut th lll'~ ·ent tim know what th 

fut lll'l' hold~ in .-tor fot· th n w tlro<·t>~ of the mnunfactur of 
:t('{•ton<'. It is an nhsol11t ly e~.· utial J)l'oduct in inclu. tr~·. in 
nwdidn , n pt• duct u.·<•<l in ,. ry-dn;v lif'. I am convinced that 
if the- taritr i<; low rC'd, in nll probn.hilit;\' th re will b }('_·.in­
lln<:l'IIWnt nnd l ·A nrouru~ m nt t th indu trie~ which make 
tlti~ JH'Otln ·t . ynth •Ucully to follow up that a<.:tivity. 

3087 . 
A I said the other day, this is the dawn of a new era for 

the ch mical indu try in tllis country. There are no limita­
tions to it, and if there i any indu try which needs pecinl pro­
t ·tion at this hour to encourage its development and gro,vth, 
it is the chemical industry. 

The Finance Committee have gone into tlli subject. they 
hn\'e arrived at a conclru;ion after hearin.,. the evi.d nee, the 
chairman hu erved long and well at the head of that com­
mittee, und it eem to me that we would be ·afer in taking the 
cour e advi~ed by and the conclu ions of a majority of the 
Finance Committee, at lea ·t upon thi and other item that 
go t make up the chemical chedule, than blindly to cast our 
vote. for lower rate , which mi.-rht mean lowerin.,. the bur· and 
tnyin"' the hand of progre · in the chemical indu~try in this 

country. 
Mr. L FOLLETTE. Mr. Pre ident, the article the S nator 

from l!i.: ouri has rend hn nothing to do with the amendment 
under con. i<lerntion. Wherever anyone argue from th official 
figure. for a reduction of a duty in the chemical schedule, 
Senator' li.e and tell what a great indu:try the chemical in­
<ln try ha. ·grown to be. No one doubt the fact that it i a gr at 
itH•U try. As a matter of fact it ha probably grown more 
ravidly than any other industry in the United tate~. But 
there i · no ju tification for the Senate refu ·ing to con i<ler the 
figure· from official ources concerning the items in thi schedule 
any more than it would be justified in refu ing to con ider 
th official figure aml the facts concerning the items in the 
other · ·hedule~. 

To rise in the enate and attempt to refute the fact by gen­
eral tatement concerning the importance of the indu try and 
it contribution to medical and other ciences i evading the 
fu t and attempting to avoid the i ue. 

The Finance ommittee has in certain in tanc ~ reducecl 
rat s in this .: ·hedq]e where the fact furni. hro by the Tariff 
'om mi. ,·ion indicated that there wa, a urplu of production in 

the United • tate· and that the particular commodity wn on 
an e q>ort ba~·lis. The junior 'enator from ""\Ve·t Virginia [Mr. 
lL\Tio'IELD] talk about the encouragement of another proces 
for the manufacture of ac tone. nder the ex.i. ting duty of 25 
per cent ad valorem we eA-'"J)orted, in 1!>2 , 4,959,000 pounds of 
ac tone. The retenti n of that duty will not ncoura"'e the 
development of the ..,ynthetic proce · o long a this product 
· · on au export ba~i . 'l'hat i perfectly obviou to anyone. 

Th importl-1 were 0. of 1 per C('nt of the dome·tic con­
. Ullll)tion, and til export wer 20 per cent of the dome tic 
on.•umption. One-fifth of th acetou produced in the nited 

• tntes i.· e:xporte<.l under the 25 pet· cent ad valorem rat in 
the E'Xi::5tin~ law. For enators to contend that the production 
of thi~ parti<.'ular commodity fall in the cla of infant indu ,_ 
tries iH popvy- ock. nothing m re or le . 

Mr. R.ARKLFJY. l\Ir. Pr ·ident, will the enntor yield? 
The YI E PRE. 'IDE .. ·T. D e the enator from Wi con in 

yield to the .'enator from Kentu ·ky? 
· 1\fr. LA li,OLLETTE. I yield. 

Mr. BAHrLEY. I would like to .,ay in that connection that 
under the tariff n t of 1913 tbi · article carried a rate of 1 cent 
p r pound, which wa., on tl1e averag , about 6 per ent ad 
valorem. During 1919 there were 240,000 pound. imported, in 
192 thE're were 6.000 potuHl · inworted, in 1921 there were 209 
J)oun<l~ imported, aml 2 pound~ in 1922, which •arne in under 
a 6 per ceut ad valorem rate, a compared with a 25 p r cent 
ad valorem rate now, under which 3 .000 pound came into the 
(.'Otmtry. 

l\lr. LA F LI~E'ITE. I thank the enntor for furni ·hin"' the 
fi~ur • for the RECORD. I wa about to refer to them my:o-elf. 

Acetone is u~ed a a ~·olvent in the produetion of comm rcinl 
ilk. artiti ial 1 ~ather, photo~aphic film~. hloroform, and iodo­

form. It ~eem.' to me if the enate of the ·nited State." i ~oing 
to adopt the policy of rdu ing to r duce duti where product. 
ar .. hown to be upon a lar~e export basi , then we mi~ht a 
well drop further con iderntion of the bill. I do not think any 

enntor would contend for ·uch a poli ·y, and y t that is the logic 
of the ar~ument which ar made on tbi · particular runendment. 

I r~alize that in and of itself thi particular amendment i 
not of great importance, but the a ·tion taken upon other amend­
ment·, if cnrri <1 to it· logical •onclu ion, mean~ that the bill 
ufter it· pn ·ag . through the enute will carry hi~her rate of 
duty than w r pn · <1 hy the Hou:-;e. 

, nator.· nnvt r<'lmmher that the bill is goin~ to onfereuce. 
In the conf r('n ·e b tween th two Hou ·e the rate· adopted 
by the Hou ·e and tho ·e adopted by the enate will be under 
consideration where there i · disagreement. Therefore there is 
n logi<'Rl argument, wher vet· the facts warrant, for the enate 
to redu ~ th • ratex in the exi tiug law. The am ndment offered 
hy th • ('nat or from Kentucky i<> ·upported by the fact·, and if 
Senator· wi h to determine these amendment and their posi-

/ 
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tion upon them on the facts, they will be compelled to vote in 
favor of the amendment offered by the Senator from Kentucky. 

Mr. HARRISON. Mr. President, I desire to make just a 
brief statement, and I am sorry the Senator from Missouri 
[Mr. HAWES] is not in his seat to hear what I have to say. 
He has evidently been called from the Chamber. 

This schedule was considered by a subcommittee of which 
I was not a member, but of which the Senator from Kentucky 
[Mr. BARKLEY] was a member. That subcommittee tried to 
work out in a conservative, rational way the details of this 
schedule in order to ascertain whether an amendment to reduce 
the rates would be warranted and whether they would stand 
a reduction. He has not gone wild in offering amendments. 
No one over here has gone wild about offering amendments. 

Senators on this side of the aisle are just as anxious as Sena­
tors on the other side of the Chamber to conserve the great 
chemical industry and promote its development. But the 
friends of chemistry, the friends of the industry, will do well 
if they \Vill join in reducing rates where the facts warrant it. 
Simply because there is a majority which controls the situation 
is no justification for Senators to close their eyes and refuse to 
vote for any reduction in the schedule where the facts justify 
a reduction. Senators will make a great mistake if they follow 
that policy. It does seem to me that unless they want to bring 
criticism and condemnation and opprobrium upon the chemical 
industry Senators should not try to prevent a rational reduction 
where the facts warrant it. 

We have just voted upon an amendment which I offered relat­
ing to ethylene glycol. I did not imagine there would be any 
opposition to it. The reduction I sought was merely from 6 
cents a pound and 30 per cent ad valorem to 6 cents a pound 
and 20 per cent ad valorem. No one connected with the chemi­
cal industry that knows anything about the facts could possibly 
say that it would affect the industry. Why did I offer it? 
It was because the production has increased in the last few 
years 10,000 per cent, because the importations to-day are only 
about 155 pounds, and because of the great use of it as an anti­
freeze solution in automobile radiators throughout the country. 
It is because of the utilization of it in that way that there has 
been such a tremendous production, and yet, notwithstanding 
the fact that the chairman of the Finance Committee was will­
ing to accept it and everybody thought it ought to be accepted, 
but just because the Senator from ·west Virginia [Mr. HAT­
FIELD] made a speech and alluded to some derivative of it to be 
applied to something else, Senators ran wild .and voted against 
my amendment. 

Do Senators think that is going to help the chemical industry 
in this country? Do they think it will make the public feet 
very kindly toward an industry which holds a tight grip and re­
fuses a reduction in rates upon articles where the facts justify 
a reduction? Senators, I remember how in this country a few 
years ago the railroads entered into and tried to dominate and 
~ontro1 the politics of the country, and to say who should be 
~lected and what laws should be enacted. Public sentiment was 
aroused and then the railroads for a period of time had very 
rough sledding. They have had to adopt an entirely different 
course-and why? Because they know now that they have to 
consider the public in these great public-service matters. 

The. chemical industry and the friends here of that industry 
had better not shut their eyes to the cold facts and refuse to 
reduce rates when the rates should be reduced. On this par­
ticular article I asked for a reduction from 25 per cent to 20 
per cent ad valorem, on an item carrying an ad valorem rate of 
6 per cent under the Underwood Act, with tremendous exporta­
tions from this country and negligible importations, and yet it 
is said that the picture does not justify a reduction. 

Senators, where amendments are offered and the facts warrant 
a reduction let us give it and let us vote against a reduction 
where it is not justified. I have said this much simply in 
answer to my good friend the Senator from Missouri [Mr. 
HAwEs], who said we should fall in line with the Senator from 
West Virginia, and I say to the Senator from West Virginia, if 
that is to be his course, I plead with him in behalf of the 
development of the great chemical industry in this country, that 
when tee facts warrant a rrouction he should urge that it be 
given. 

The PRESIDING OFFICER (Mr. VANDENBERG in the chair). 
The question is on agreeing to the amendment offered by the 
Senator from Kentucky [Mr. BARKLEY]. 

The amenclment was agreed to. 
Mr.' BARKLEY. Mr. President, I should like to ask the 

Senatol' from Utah with reference to the item on page 5, line 1, 
ammonium carbonate and bicarbonate. What was the reason 
for the increase from 1 ¥l cents to 2 cents per pound? 

· · Mr. LA FOLLETTE. Mr. President, before that is taken up 
I would like to offer an amendment to paragraph 6, if the 
Senator does not object. 

Mr. BARKLEY. Very well. 
Mr. SMOOT. Does the Senator from Kentucky desire me to 

answer his question? 
Mr. BARKLEY. No; not now. I will wait until we get 

to it. 
Mr. LA FOLLETTE. Mr. President, on page 4, line 20, I pro­

pose to strike out the words "three-tenths" and insert in lieu 
thereof the words "o~e-fifth," so it will read: 

Aluminum sulphate, alum cake, or aluminous cake, containing not 
more than 15 per cent <>f alumina and more iron than the equivalent of 
one-tenth of 1 per cent of ferric oxide, one-fifth of 1 cents per pound. 

According to the information furnished the Committee on 
Finance by the Tariff Commission the total imports in 1927 were 
1,542,766 pounds, valued at $19,436, as compared with a domestic 
production in 1927 of 608,862 pounds, valued at $7,875. ~'he 
exports in 192.7 amounted to 42,256,000 pounds, valuoo at 
$491,000. The imports were 0.27 of 1 per cent by quantity and 
0.18 of 1 per cent by value of the domestic consumption in 1927. 
The exports in 192.7 were 7 per cent by quantity and 6.3 per 
cent by value of the domestic production. 

According to the Summary of Tariff Information, of the 
total production 60 per cent was used in the purification of 
water, 35 per cent in the manufacture of paper, and the remain­
ing 5 per cent in connection with the dyeing and leather-tanning 
industries and for decolorization and deodorization of mineral 
oil. 

It seems to me a case is presented here for a reduction. I 
should say the amendment contained in the paragraph is a 
reenactment of the existing law, but under the circumstances 
and considering the uses to which this product is put it seems 
to me there is justification for a slight reduction and it is on 
that theory that I have offered the amendment. I do not desire 
to take up any more of the time of the Senate discussing it. 

Mr. SMOOT. Mr. President, the House made no change in 
existing law with relation to this p~rticular item, nor did the 
Senate Finance Committee. It is the existing law to-day. 
There was no evidence at all presented to the committee either 
for or against an increase or a decrea,se. 

Mr. LA FOLLETTE. My position is that the figures furnished 
by the Tariff Commission make a case for a decrease. 

Mr. SMOOT. Of course, that may appear to the Senator 
upon its face. The production and importation figures given 
by the Senator are correctly stated. 

Mr. LA FOLLETTE. Would the Senator be willing to 
accept the amendment and have it go to conference? 

:Mr. SMOOT. Yes; I am perfectly willing to do that. 
Mr. LA FOLLETTE. In that connection also, if the Senator 

accepts that amendment, I have ~nother one on the same point 
on page .4. line 23. 

The PRESIDING OFFICER. First, let us dispose of the 
·amendment now before the Senate. The question is on agree­
ing to the amendment proposoo by the Senator from Wisconsin. 

The amendment was agreoo to. 
Mr. LA FOLLETTE . . Now, on page 4, line 23, I move to 

strike out the words "three-eighths" and insert "one-fourth," 
so as to read : 

Containing more than 15 per cent of alumina or not more iron than 
the equivalent of one-tenth of 1 per cent of ferric oxide, one-fourth 
of 1 cent per pound. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from Wisconsin. 

Mr. SMOOT. There is just where the competition is. That 
is the high-grade product. I hope the Senator will not ask 
that that reduction be granted. 

Mr. LA FOLLETTE. Inasmuch as these two items are to be 
under consideration together, would not the Senator be willing 
to have them go to conference and have full consideration there 
together? 

Mr. SMOOT. I do not think the second amendment is justi­
fied by the imports or the production. 

Mr. LA FOLLETTE. But the point is that it will not be in 
conference unless the amendment is adopted by the Senate as 
I have just offered it. 

There should be some relation between the duty upon 
lower grade product and the duty upon the higher grade 
uct. It is for that reason that I am suggesting to the Sena 
that he accept both amendments, and then whatever is done 
conference as to the low grade may be made the basis of proper 
action as to the high grade. 
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to act upon amendment.~ propo ing to place items on the free 
li t when we reach the free list. I believe that is the be t way 
in which to proceed. 

Mr. GEORGE. 1 run content to give it that direction. I 
merely want d to indicate that I shall otter such an amendment. 

The PRE IDI G OFF! ER. Are there further amendments 
in chedule 1? 

Mr. BARKLEY. I offer an amendment in para::n-aph 11, to 
come in at the bottom of page 5. I send the amendment to the 
de k. 

The PRESIDING OFF! ER. The amendment will be stated. 
The CHIEF LERK. In paragraph 11, on page 5, in line 22; 

after the word "pound:' it is propo ed to trike out " synthetic 
gum and resins not specially provided for, 4 cents per pound 
and 30 per cent ad valorem." 

Mr. BARKLEY. Mr. President, the effect of that amendment 
is to re tore the present law on synthetic gums and resin . 

Mr. SM OT. They will fall in the basket clause at 25 per 
cent. 

1r. BARKLEY. They will fall in the ba ket clause at 25 
p r cent. I do not care to discuss the amendment, except to 
ay that the te timony before the Finance Committee, as I 

recall, the te timony of the only witness I think who appeared 
before the committee, wa to the effect that the rate proposed 
would amount practically to an embargo. The articles are not 

parately mentioned in the present law and fall in the ba ket 
Iu.u e, and it wa claimed by one of the witnes es who ap­

peared before the Finance Committee in the enate hearings on 
chedule 1 that the duty of 4 cents per pound and 30 per cent 

acl valorem would impo e an embargo on the e products. 
Mr. ..10 T. Mr. Pre ident--
Mr. BARKLEY. Mr. Pre ident, is the Senator from Utah 

prepared to accept the amendment? 
Mr. :M OT. I think the Information which the Senator re­

ceived i not quite accurate. The price rang fr m about 65 to 
cent a pound. A rate of 4 cents a pound and 30 per cent 

ad valorem would be equivalent to about 36* per cent ad 
valorem. 

Mr. BARKLEY. Mr. President, it is an exceedingly pro per­
ou ~ indu try. Of course, the use of the commodity ha been 
largely increa ed on account of the manufacture of lacquers 
and varnishe and paint for automobile . It is in univer al 
use. A re toration of the rate in the pr nt law will work no 

ulphate of ammonium is the principal item. hav c on the chemical indu try, and therefore I think the 
tnt ml•nt: Amm nium nitrate and am- amendment would be entir ly ju. tified. o I hope the Senator 

LX ll--19CS 

from Utah will not object to the amendment. 
Mr. MOOT. Mr. Pre ident, I will make a brief statement 

re"'arding thi item, and th n perhaps the enator will not 
pr · hi amendment. 

Th only pecific provision for synthetic resins in t11e act of 
19 .... 2 i for the ynthetic coal-t..:.r r in in paragraph 28. I 
want the enate to remember in the consideration of thi · bill 
that American valuation applie to paragraphs 27 and 28. 

Mr. LA FOLLETTE. I as ure the enntor from Utah I have 
not forgotten it. 

Mr. MOOT. Nor has the Senate forgotten it. 
The new yuthetic re ·in now made in th United States 

are a uming commercial importance in the manufacture of 
lacquers, molded products, and varnishes. One type of the 
re~ins now produced in thi cormtry is the thio-urea-formalde­
hyde r in u ed in pla tic , manufactur d by the ynthetic 
Plastic o., Bound Brook, N. J., which ell f r 65 cents per 
pound. Thi plant, con tructed about a year ago, i now de­
voted to the production of this type of re in. 

Another t~·pe L the vinyl r in, al o u. ed for lacquer and 
manufactur d by the Carbide & Carbon hemical ., Chari -
ton, "r· Va. A 'relatively large investment is required for the 
development and commercial production of the e re. in. . Ac­
cording to Treasury Deci ion 4210 , the urea-formaldehyde 
re in wer classified by imilitude n "gallalith" at 25 cents 
per pound. This i ...., greater than the r commended rate of 4 
cent per pound and 30 per cent ad valo'rem. 

The vinyl re ins have old when produced on a small-plant 
scale for about 1 per pound ; it i under tood that the price 
of tbe large- cale production will vary from 35 to 70 cents per 
pound, depending upon grade. 

So the Finance Committ e after the healing decided to 
omrut'nd a 'rate of 4 cents a p und and 30 p r cent ad valorem, 

as provid d ty the Hou. . Th t i on the synthetic article, and, 
a I hav said, that rate, based on a price of 65 or 66 cent.· a 
pound, i quivalent to an ad valorem rate of 36 or 37 per cent. 
I rather think that the rate propo ed hould tand. 

Mr. BARKLEY. I think if there is ufficient rea on for 
doubting the nece sity of the rate in the bill that this amend-
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Act unl co. t figures cnn not be e tnbll bed without disclosing con1l­
d ntlul <lata, but on a percentage bn is the total cost, including com­
putl·d tnl re t, wna 100 for tb United tnte in 1926 and 28.42 for 
B lt.dum in the flrHt lx months of 1927. 

Competition or imported wbltlng ho.s lncrca ed, o.nd ln 1927 imports 
amount <1 to o.IJout two-tblrds of the domestic production for sale, 

The unit price of imports has declined from $0.0048 per pound in 
192G to $0.0023 per pound in 1927. 

So, Mr. Pre~dent, the price of the article ha declined; the 
importations have increa ed; and I <lo not .. ee why we should 
not have at lea t a fair chance here in the United States on 
the pt·oduction of whiting . 

.Mr. BARKLEY. Here i a place where the raw material is on 
the free li t. Chalk com s in without any duty whatever. Of 
cour e, it is manufactured into whiting in thi counb:y, and 
th re has been con~iderable domestic competition among the 
manufactur r of whiting, after importing the crude chalk which 
i the raw material. 

Mr. OPELAND. Mr. Pre. ident, will the Senator yield? 
The PRESIDING OFFICER. Does the Senator from Ken­

tucky yield to the S nator from New York? 
Mr. BARKLEY. Ye . 
1\Ir. SMOOT. Before the Senator from New York p{)ak:S, I 

want to ay to the Senator that I under, tand the report ba ed 
on the inyestigation of this ubj ct by the Tariff Commi sion is 
now in the hand of the Pre~ident. I have not een the report in 
detail, but I have not ·any doubt lJut that the Pre. ident will 
i~sue a proclamation in relation to thi item. I do not say that 
I know anything about it, but I have been informed that that 
report has gone to the Pre~ldent. 

1\Ir. BARKLEY. Of coure, I a ume that the Pre ident will 
is ue no proclamation on any particular item as long as this 
tariff bill is pending--

Ir. MOOT. rtainly be will not. 
Mr. BARKLEY. Becan e in whateYer form this tariff bill 

come.· back from the conferenc committee, it will pre umably 
take care of any increa that may be shown to be nece 'ary ; 
but I cN·tainly think that the increase provided in thi ection 
i out of all proportion to the need of the indu try. 

1\Ir. 'MOOT. Mr. President, I can ay that even the Tariff 
ommi ion, in the report furni lled me, ay that the rate in 

the Hou~·e bill is le s than the difference in co t of production 
in the United States and Belgium. I have already called atten­
tion to that. 

Mr. LA FOLLETTE. 1\Ir. Pre ident, can the enator from 
Utah tell us how many diff rent concern. are enaaged in the 
bu ine. of producina whiting in this country? 

Mr. MOOT. There are fiye principal one . I think tho e 
five produce perhap 00 or more per C{)nt of all that i produced 
in the United tates. 

Mr. OPELA ... TD. 1\Ir. Pre ident--
The PRE IDI .G OFFI .ER. The Senator from Kentucky 

ha the floor. Does be )'ield to the • enator from New York? 
Mr. BARKLEY. I yield to the S nator from N w York; hut 

b rorP yielding I want to ay, in reply to the enator from 
Utah, that thi co. t of production, a I under tand, as reported 
by the Tariff Commi ion, con ider' only the co t of production 
of tho. e engaged in the production of whiting for ·ale. It doe 
not take into con. ideration very large companie which produce 
whiting for their own u e. 

Ir. MOOT. The rea on of that was that where the manu­
facturer makes the whiting him elf for u. e in other article', 
he do not figure separately what the whiting co ts him. He 
figures on the whole co t of the article, from the beginning to 
th nd; and of course there are many re pect in which the 
manufacturer who use his product for further manufacture has 
a crreat advantage over the man who put it up for sale. Take, 
for in ·tance, some kind of a product in which whiting is used, 
and after the whiting i made it goes into a further proce~ . In 
a ca:e of that kind the manufacturer has no freight, perhaps he 
has no handling, he hn no sacking, he ha nothing like the man 
who makes whiting for sale to other concern ; and of course hi ... 
co t would be le because of that fact. 

1\Ir. OPELAND. Mr. President, may I a k the enator if 
hi purpose is to return this article u ed for making putty t? 
the free li t, or to the old rate? 

Mr. BARKLEY. No; to the old rate of 25 per cent ad 
valor m . 

.Mr. COPELAND. What is the increase? 
Mr. BARKLEY. The increnRe is from 25 per cent to what is 

equivalent to an aYerage of about 150 per cent. In 192 , ba ed 
on the prices then prevailing, the ad valorem equivalent of the 
House rate would be 170 per cent. In 1927 the ad valorem 
would be 130 per cent, ba ed on the value. Of course, the value 
fluctuates, and therefore a pecifi.c duty also varies in ad valorem 
equivalent. 

Mr. COPELA D. Is it not a fact that if this bill were to 
pass a it is propo. ed here, it would increa e the co t of putty? 

Mr. BARKLEY. Oh, yes. 
Mr. COPELAND. Of course, putty is used universally. ~be 

Senator may say that the other day I was proposing a higher 

/ 

/ 
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t of gyp um. and p rbnps of c ment; but those articles were I MESS GE FBOM THE Hou E 
cntir ly dtff nt, b uuse they had to do merely with the sea- A m sage from the Hou of R presentatives by ·Mr. Chaffee, 
bonrd. ncre, bow v r, i a que. tion which involves the price one of it elerks, announced that the Hou e had pas ed tlle fol­
of putly, u d in v ry tat in the Union. Am I not right lowing joint resolutions, in wllich it requested the concurr nee 
about thnt? of the enate: 

Mr. B KLEY. The enator is correct; and it involves the H. J. Res. 241. Joint re olution making an additional appro-
prl f linoleum, u~:;ed for kitchen floors all ov r the country, priation for the fiscal year 1930 for the c operative construc-
rubb r goo<l , oil paints, and other things. tion of rural post roads; and 

Mr. PEL D. Is anybody suff ring by rea on of the rate IT. J. Res. 242. Joint re olution making an appropriation to 
in the pr . nt law? I mean to say, is it going to hurt any carry out the provision of the act entitled "An act to enable 
Am rtcan industry to eontinu this duty as it is at present? the mothers and widows of the decea ed oldiers, sailor", and 

Mr. BARKLEY. In my judgment, the pre ent law is suffi- marine of the American forces now interr d in the cemeteries 
d nt to ;..,tive nll the pr tection that thi indo try need . of Europe to make a pilgrimage to the e cemcterie ," approved 

Mr. Ol'ELA . I have omettmes felt that the Senator :March 2, 1929. 
from r ntucky was wr ng; but this time I think he is right. The message also announced that the Speaker had affixed his 

Mr. BARI LEY. I thnnk th enntor from New York. signature to the following enrolled bills and joint r olutioo , 
Tb I>UE I I G FFI ER. The question is on the amend- nod they were igned by the Vice President: 

ru nt trer d by the nator from Kentuc::ky to paragraph 20. . 2 . An act granting the consent of Congr to the 
[Puttln • the ue tion.] By the sound, the "noes" seem to Waba h Railway Co. to construct, maintain, and operate a rail-
htLV it. road bridge aero s the Mi ouri River at or near t. Charle , 

Mr. LA F LLETTID. I call for a division. Mo.; 
Mr. M T. Let us have the yea and nay . II. R. 6621. An act to extend the times for commencing and 
Th y and nay were ordered, and the Chief Clerk pro- completing the con truction of a bridge acros the water between 

ed to call the roll. the mainland at or near Cedar Point and Dauphin Island, Ala. ; 
Mr. LENN (wh n hi name was called). Making the same H. R. 7642. An act to extend the time for completing the con-

nnnounc m nt ns on th la t roll call, I vote ''nay." truction of the approaches of the municipal bridge aero the 
Mr. MET ALF (wh n hi name wa call d). I have a gen- Mi si~ ippi River at St. Louis, Mo.; 

rnl pair with th enator from Maryland [Mr. TYDmos]. I · S. J". Rc . 9 . Joint resolution to grant authority for the erec-
tran fer that pair to the junior enator from Oregon [Mr. tion of a permanent building nt the headquarters of the Amer1-

Tf:twm] and will v t . I vote" nay." can Nation 1 Red Cro , Washington, D. C.; and 
Mr. W EELER (wh n bl name wa called). Making the H. J.Re .170. J"oint re olution providing for a study and 

um • tmnoun em nt that I made before, I vote "yea." review of the policies of the United tate in Haiti. 
'l'h r 11 call wa on ·luded. 
Mr. lll GIIAM. I d ire to announce, in behalf of my c 1-

1 ngue [Mr. WALOOTT], that h is unavoidably ab. nt. If pr -
nt, he would vot "nay." He 1 p lr d with the junior en­

ntor from 1\Iuntnnn [Mr. WHEELER]. 
Mr. N E. pon thi que tion my colleague [Mr. FRAZIER] 

is puir d with tll: nior ' nut r from elaware [Mr. HAa­
TINos]. If pr nt nn<l voting, my colleague would vote "yea," 
and th • nat r from laware would vote" nay." 

Mr. I ~ I 'K. n th~ que.·tion I am paired with the 
nlor nntor from Id ho [Mr. BoRAH]. If be were pr ent, 

I und r 'tnnd tbnt he would vote " y u," and if I were at liberty 
to vole I llould vote u nay." 

Mr. U l.1. of Indluna. I have a general pair with the 
tor from Ml i ippl [Mr. TEPHEN ]. I tran fer that pair 

th nn.t r from rentucky [Mr. Uon 'ION] and will vote. 
v t "y a." 
Mt·. Jl,JiJ • . I d lr to announc the following general pairs: 
Th , nator from V rmont [Mr. DALE] with the enator from 

'nsstt hU$ tt. ( fr. WAL. H] j 
Th nat.or from P un~ylvania [Mr. REED] with the Senator 

'rom Arkan~ns ( !r. llODI ON] j 
Th • •ntHor from Mnine LMr. ouLD] with the enator !rom 

out.h 'ar linn [Mr. Br.EA E) ; 
'.rh • · uutor from olorndo [Mr. WATERMAN] with the Sen­

ator from tnh [Mr. 1 INO]; and 
Th Sentttor from nllfornia (Mr .• Ton SON] with the Senator 

trom T •xn [Mr. CoNNALLY]. 
The r ~:mlt wn. unnoun l-yea 40, nays 33, as follows: 

ARhur t 
lhtrklry 
Bluck 
Rlnlu 
Bratton 
nro·k 
llrookhnl't 

'111'11\ tty 
Cop"lnnd 
ouz·u~ 

. YEAS--40 
gmung 
1•'1 t •b r 
G rg 
GlUH 
llnrrls 
II rrJson 
Ilnwe 
Il tllo 
Ilow •11 

Goff 
Gold borough 
Gr •n 
Ilnl 
lluttleld 
H b rt 
.Tones 
Yean 
Keyes 

La Follette 
McKellar 
Mc:M:aiiter 
Norbeck 
Norris 

ye 
Overm n 
nan dell 
Roblnson, Ind. 

cbull 
NAY 33 

Me ulloch 
.~rcNury 
!ctcn.lf 

Mose 
ddle 

Patterson 
Phlpp 
PinP 

hortrld e 
NOT VOTING-23 

Bien randy Pittman 
Dornh llnstlngs Re d 
l 'onunlly Hayden Robinson. Ark. 
Dnl • .Jolln on Robslon, Ky. 
J•'ra:r.l«'r K ndrlck hlpstead 
Gould King tciw r 

bcppard 
lmmons 
mitb 
tec:k 
wan on 

Thoma , Okla. 
Trammell 
'Wngner 
Wal h, Mont. 
Wheeler 

moot 
ullivan 

Thomas, Idaho 
Town.·end 
Vandenberg 
Wa on 

t~hens 

~al~~ 
Walsh, Mass. 
Waterman 

So Mr. BARKLEY's amendment wa agreed to. . 

5-AND-10-CENT CHAIN STORES 

Mr. BLACK. Mr. Pre ident, I ask unanimou con ent to have 
in erte<l in the RECORD a new item relea ed by the United 

tate· Department of Labor concerning the 5-and-10-cent chain 
~ tores. 

There being no objection, the statement wa ordered to be 
printed in tbe REcoRD, as follows : 
IS-AND-lOoCENT STORES NOT UNMIXED BLBSSING, UNITED STATES WO!IlEN1 S 

BURUU W'I.;DS 

UNITED STATES DF.PARTMJD. 'T OJ' LABOR, 

WOME.'1S B REAU, 
Washington. 

The weak llnk In chain tores o.t the :S-nnd-10-cent- tore variety, 
who e practice or selling so many everyday neces~ities at such low 
prices mak them a real boon to a community, is failure to pay many of 
their girl employees wages sntlicient to procure the nece sltles of life. 
Thl fact is clearly brought out in a recently published report on lim­
ited-price chain department tores by .nss Mary Elizabeth Pidgeon, 
of the Women's Bureau, United States Department of Labor. 

Twelve dollars a week can scarcely be called a living wage in this 
day of high cost , but 12 was found to be the median, or middle point, 
of the earnings for a week in the last quarter of 1928 of lightly over 
6.000 girl in 179 limited-price stores scattered throughout 18 tntes and 
5 additional cities. 

Only 7 per cent of the girl earned as much as $18, while 70 per cent 
earned le than $Hi, and 25 per cent less than $10. 

Fixro elling prices irre pective of locality are a well-known policy 
of tile chain system, but it is apparent from the Women's Bureau figures 
that wage tand.•trds differ from State to State. In California, tor 
example, the median was 16, the minimum wage pennitted by law for 
experienced workers in the State. Michigan with a $15 median and 
Kentucky with a $14 ranked next. Tile median of $8. 0 !or Maryland 
was the lowest for any State, but a 9 median was reported for six­
Alabama, Georgia, Kansas, Mis lssippi, South Carolina, and Tennessee. 
The other States included In the survey, with their medians, are as 
follows: Arkansas, Florida. and Oklahoma, $10; Delaware and Rhode 
Island, $11; Ohio, 12; aud Missonri and New Jersey, $13. 

In the five additional citie median earning wer $12 in Boston, 
$13 in Indianapolis, $14 in New York City and Milwnllkee, and $18 in 
Chicago. 

The low-wage figures shown in the report to be typical of the in­
du try seem out o:t harmony with such sound economic policies as 
overhead savings due to centralized purchasing and quantity buying, 
rapid sales turnover, small profits on articles sold ln big volume, buying 
and elll.ng on the cash basts, abolishing delivery cost and advertising 
exp nl:le--features of these liltores n.lso stressed in the bulletin. 

The phenomenal increase in sales--one chain reporting a 350 per 
cent increase from 1912 to 1927-is not paralleled by any striking 
advance In wage~ In the past few years, according to the report. 

In a few States tile data secured give vnlid ba es for compari ons of 
earnings in 1928 with earnings in 1921 nnd 1925, Miss Pidgeon points 
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out. Some reduction h1 shown In 192 tn the proportions of women 
r lvlng the I w st rnt , but no positive :lndlcatlon is given of a 
g<•nc•·ul iucr u Jn the group having tat or arnlngs in the bigbe t 
rung . 

Limited-price stor a sutrer by comparison wltb most other industries 
in the matter of wage standard , the bulletin show , the claim being 
support d by statistics available for 15 State . Attention is called to 
th t::1ct that whll th limited-price d pnrtment store has to contend 
with lu tl .rl nc ·d nnd shifting labor nnd that ome chain endeavor 
to mitigate in a small d gr e the low wage by some form or bonus or 
vacnt Ion y tcm, n verthel the tandards of payment are very low, 
tnd d, tn comparl on with tho e in many other industries in whatever 
St to or y ar tudi d. 

That tho dllf r nt 5-and-10-cent chains nre not all plated nnd en­
grav d with the ame wage standards is another !net bl'ought out by 
the ncld test of tho analyse made 1n the study. Of five chains com­
pnr d, wng rat in one tended to b con I tently lower and tho in 
nnotb r consistently higher than was the ca e with the remaining three 
chnlns. 

Mr. BL K. lr. Pr ld nt, I eall the attention of the enate 
to the fn t that, according t thi · information gi\"en out by the 
D parlm nt of Lab r, only 7 per cent of the girl mployed in 
tl1 ·~· ;tor arn as much ns 1 per w k, while 70 p r cent 
nn1 1 · than 15 per week and 20 per c nt earn less than 

$1 a w k. 
I call att >ntion further to the fact that whil the one chain 

r port n 350 p r c nt increa,e in nl from 1912 to 1927, that 
i not parallel •d by any strikin"' advance in wage , according 
to thi. r port. 

Mr. W L II of Montana. Mr. Pr s1dent with r fer nee to 
that, ha lb • nnlor any information cone rning the profits 
mad by th 1 adln~ hain-~tor ' mpuni ? 

fr. BL K. The particular bull tin to wbi h I have r -
f rr d do not giv any' information on erning the profit . . 
I llu.ve some information in my ollie , but I do not have it in 
my p . . ~~ion b re at tb pt· · nt time. 

fr. 'VAL II of Montana. I thought it would be pertinent in 
c nu •<'tion with the xtrnordintll'ilY low rate of wag they 
pay th ir mploy '. I dare ·ay that it would be quite prop r 
to requ •st lnformaU n from the cr tnry of the Tren ury on 
that subj ct. 

Mr. BLA K. fr. Pr id(•nt, I think that i 
I cnll att •ntion to th fact that in the tate of Maryland the 
av •rug wag is low r than that paid in any other tate-

r w k. I a not tnt that particularly to call attention to 
tlH~ 'tat of Murylnnd, but that happ n to b the tate in 
wlll ·b th wag . are the lowe t. In the tate of Arkan ·a , 
]~loritlu, and klahoma th averng i · 10 a week; in the 

tnt of Alnbnrua, orgin, l~au. u , Mi i · ippl, outh Cnro-
llnu, nud T nn' · · ~ the av rage i only , 9. 

Mr. 1 PELA l>. Mr. Pr ·ident, will the nator yield? 
Mr. BLA K. I yi 1<1. 
Mr. ~ PELA . 'ot nly doe· the hnin tore not con-

tt·il>ute lo th community by paying g od wag , a tnted by 
U1 • •nator, but, in my opinion, it d · not contribute to the 
ctvJc lif at all by rea · n of the fa t that the p rsonnel of the 
aclmiui~tmtion of th local ore i Jar~ ly tran. l nt. It drives 
out f bn~ln ~s old stabli hed concerns, where the proprietor 
l1a<l an important part in the civic nnd political life and in the 
upl>nildlng f the community. 

I think th untor is to be commend d for bringing this 
mntl('l' to thP ntt ntion of th nate. 

.1\fr. BLA 'K. lr. P1·c id nt, I agr with the Senator re-
gttr<llng tb lack f contribution of th chain tore to the 
community. I made ome ::.tatements with ref renee to that 
· ·v rul w k ago. 

llOUSE JOINT ro· OLUTIO 8 REFERRED 

Th following j int re olution were each rend twice by 
th .It· titl , and r fe.rred to the ommittce on Appropriation : 

H. J. n H. 241. Joint r olution m:1.king an additional appro­
J)J'ittti n f r tll tl. cal y nr 1030 for the cooperative construction 

f rurnl JlOHt roacl ; und 
D. J. Rt> . 242. Joint r olution maldng an appropriation to 

CIU'l'Y out the pr vi ions of the act entitl d "An act to enable 
th moth r and widows of the dec n ed oldier , ailors, and 
llllll'in<' · of the American forces now interred in the cemeterie 
of l!Jurope to make a pilgrima"o to th cem terles," approved 
1\lur ·h 2, 1929. 

THE SUGAR INSTITUTE 

Mr. DL.A r.. Mr. Pr sid nt, I <1 . ·ire to call attention to the 
fa •t that th u ·ar In titut , about whi h som thin<>- has been 
said, hn ·au; l a rule to be adopted which i working un­
fairly against the purcha r of ugar, particularly in M bile, 
Ala. It will tukc but a moment til read tlle letter I have 

received in regard to the matter, and I shall rend it in order 
that it may be placed in the RECOBD. 

On account of the fact that we have recently had before us 
the ugar tariff, and it will come up again, I d h·e to how what 
is being done in the matter of fixing the price of ugar. It 
will take only about fi\" minutes, and I shall read a letter I 
have received from Mobile, Ala., and a letter from the Inland 
Waterway Corporation, to .. how the n.--.ethod which is adopted 
to e tract an extortionate price from the con umers of this 
Nation. 

I r ad first n letter addr ~ ed to me from Mobile, Ala., dated 
January 2 , 1930, as follows: 

MOBILE, ALA., Januar11 !8, 1930. 
llon. HUGO L. BLACK, 

United 8tatc8 Se11ate, Wa8hington, D. 0. 
DEAR SIR: We beg to invite your attention to the following facts 

relative to the cost of sugar to wholesalers and jobbers in the city ot 
Mobile. All sugar refiner in New Orlean , or who u e New Orleans 
a a basic point, are now billing their production to wholesale dis· 
tributor at Mobile at the refinery ba.is price per hundredweight plus 
rail rat from New Orleans to Mobile. This rail rate is 0.245 per 
bundredw :lght. As you are no doubt aware, Mobile enjoys the facilities 
of th~ Mt · I· ippi-Warrior Barge Lin , and it has been the practice of 
Mobil merchants in every line of bu iness to u e the e facilities when­
ever and wherever po lble. The barge rate of freight on sugar to 
Mobile i 17% cents per hundredweight. Refiners are charging mer­
chant in Mobile the rail rate, no matter what method of shipment is 
u d, from refinery to 1\Ioblle. In other words, they are shipping their 
pt·oductlon by the barge nt 171f., cents per hundredweight and are 
charging the buyer the rail rate. This 1 a difference of 7 cents per 
bag, and, in our opinion, Is a highhanded discriminatory char"'e. 

One of the purposes of the Mi ·i ippi-Warrior Barge Line, a part 
of the Inland Waterways Corporation of the United tates Government, 
was to reduce freight cost, making a saving to the con umer. You can 
readily see that this arbitrary charge of the refiners must nece sarllY 
be passed on to the consumer ; therefore defeating one of the prima.r7 
ptll'po s of the M1 sl sippi-Warrior Barge Line. 

In addition, this i greatly interfering with the competitive status of 
Mobil m rcbants. Near-by jobbing points on the Ml i lppl coast, 
uch a. Biloxi, Gulfport, Pa cagoula, and also Pen acola, Fla., are still 

able to purchase sugar on a basis of the barge rates and at a greatly 
r duced freight cost. 

The ba Is of which sugar :l sold to Moblle merchants bas been deter­
mined by what is known as the ugnr Institute. We fail to see why this 
di crimination has been made. We are placing these facts before you 
and a k that you :lnve tigntc ame and have them verified, and we will 
be very plea. ed to hear from you after you have thoroughly gone 
the matter. 

Very t•espectfully your , 
M. FORCHHEIMER GROCERY Co. (INC.), 
MA.RlON H. FOBCIDIEUIIilR, Vice Preaicknf. 

I ball now read a letter addre sed to me from the 
Waterway Corporation, to which I addressed an inquiry as 
this practice. They tate: 

Hon. llUGO L. BLACK, 

lNLA~i'D WATERWAYS CORPORATION, 

Waahington, D. O.~ Februaru s, W30. 

Senate Offlce Building, Washington, D. 0. 
MY DEAn SE 'ATOR: In the absence from the clty of General Ashburn 

I am taking the liberty of replying to your letter of the 1st instant in 
bls behalf. 

We are familiar with the situation mention by Mr. Forcbhelmer :ln 
his letter to you of the 20th ultimo, which you sent with your letter 
and which I am now returning to you. 

Unquestionably, lnce the organization of the so-called Sugar In­
stitute, the ugar reflnl'rie are so operating as to create injustice such 
as Mr. Forchbeimer complains of. If we knew of any way to over­
come this we would be glad to avail our elves of it. The remedy, how­
ever, i not in our band . The Department of Justice and the Federal 
Trade ommlsslon have bad the matter brought to their attention and 
we have some hope that it may be corrected through their efforts. In 
the mean time all that tbi office can do Is to confirm to you sub·tnn­
tially what Mr. Forcbhcimer complains of, namely, that the refineries 
are, with apparent concert, u ing a basis of sale for their sugar, which 
results in depriving the distributors and consum rs of sugar from any 
saving :lncldent to Mi is ippi-Warrior service rates. 

Very truly yours, 
T. Q. AsnBunN, 

Major General, United tate8 Army, Ohalrmall and E:cec•,t!ve. 
By CLARK c. WRI!IN, 

A11si8tant to the Ollairman. 

Mr. SMOOT. Mr. President, will the Senator yield? 
:Mr. BLACK. I yield. 
:Mr. SMOOT. I have called attention several times to that 

very situation, and that is what we have to meet in trying to 
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Nl DR.ARA. ISLAND, NEBR. 

.Mr. E. From the ommittee on Public Land and ur-
v yH, I r port back favorably without amendment the bill 
(II. R. u191) to auth rize the tate of N bra 'ka to make addi­
tional u of Niobrara. 1 land, and I ubmit a report (No. 154) 
th r on. I invlt the att ntion of the nior Senator from 
N bi'IVka [Mr. Noruus] to the bill. 

Mr. 10 T. I do not think it will lead to any discu ion. 

Mr. NORRIS. Let me say to the Senator that I am familiar 
with this island in the Niobrara River. It i quite a large 
island. I have been over it. It was originally given to the 
city of Niobrara which is a small community. The L land is 
o large that they could not give it proper care so we pa sed 

through Congress an act permitting them to turn it over to 
the tate of Nebraska for u e a a public park. This legi la­
tion simply give permi ·on to the State of Nebraska to u ·e a 
portion of the i land for a game and fi~h pre erve. 

There being no objection, the bill was considered as in Com­
mittee of the "\\Thole, and it was read, a follow, : 

Be U enacted, etc., That after the tran fer to the State of Nebra.ka. 
of all rights, title, and intere t in Niobrara Island, u provided in tho 
act entitled "An act to authorize the city of Niobrara, Nebr., to trau fer 
Niobrara Island to the State of Nebra ka," approYed February 4, 1929, 
ucb tate may use such part or parts of such island as it deems 

advi able for the propagation, pre ervation, and protection of game 
and fi b. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and pa · ed. 

REVlSIO:'ii OF THE TAJUFF 

The enate, as in Committee of the Whole, resumed the con­
sideration of the bill (H. R. 2G67) to provide revenue, to regu­
late commerce with foreign countrie , to encourage the indo -
trie of the United States, to protect American labor, and for 
other purpo es. 

Mr. BARKLEY. Mr. President, on page 22, in paragraph 42, 
edible gelatin, there may be ome slight justification for the 
increase in the rate on glue, but I can not see any justification 
for an increa e in the rate on edible gelatin. We produced about 
104,000,000 pounds and imported about 1,500,000 pounds. I am 
offering an amendment to r~tore the rate to 20 per cent in­
stead of 25 per cent. 

Mr. C PELA D. Mr. President, I hope the enntor will do 
that. I have pending an amendment to do that very thin~. to 
trike out "25" and in rt "20," to strike out the numeral "2" 

and in ert "1¥.!," and in line 10 to strike out "25" and in ert 
"20." 

Mr. BARKLEY. That i the amendment which I have in 
mind. 

Mr. COPELAND. If the enator is willina, I will end my 
amendment forward and offer it in the hope that it will be 
adopted. If we were to leave the rate a it is in the bill, it 
would mean that glue, which is u ed in almost everything in 
the world that is mad , from matche to hoe and furniture 
and in the repair of implements of all kind , would carry the e 
hi~h rates. It would be a mistake to impo e thi burden upon 
the people. 

1.\Ir. BARKLEY. There is no question that that is correct. 
I hop the amendment restoring the present duties will be 
adopted. 

Mr. PELA.l\'D. Mr. President, a parliamentary inquiry. 
The VICE PRE IDENT. The Senator will state it. 
Mr. COPELA.l\'D. Do I understand my amendment is pend­

ing now? 
The VI E PRESIDENT. It is the pending amendment. 

However, the Senator has sent forward three eparate amend­
ment , and they can be considered to~ether by unanimous con­
. nt only. 

Mr. COPELA.l\I'D. Ina much as their purpo e i · to restore 
th rat to the pre ent law and since the whole clas is con­
tain d b tween the two semicolon , it seem to me we might 
properly consider them together. 

:Mr. SMOOT. For the ake of the RECORD, I think it would be 
very much better to have a vote on each item. 

Mr. COPELAND. Very well. 
Mr. ~lOOT. The enator's amendment i to strike out 

" 25 " in line 8, page 22, and insert " 20 "? 
Mr. OPELAND. Yes. 
The VICE PRESIDE~. That is the first amendment of the 

Senator from New York. 
Mr. MITH. "Where is the proposed am ndment to be found? 
Mr. MOOT. On page 22, line 8, where the Senator from 

New York propo es to . trike out "25 '' and ins rt "20." The 
latt r rate is the present law. The change is made for the e 
rea n . Since 1925 the total import of animal glue have in­
crea ed from 5,175,5 pounds, valued at $4.36,973, to 9,133,271 
pound , valued at 799,920, or over 100 per c nt iocrea e . 

Mr. BARKLEY. In that connection, we also exported 
2,547 000 pounds, which should be subtracted from the import . 

Mr. SMOOT. I am coming to the export!. The imports con­
i t v ry largely of extracted bone glue originating from Ena­

land, together with relatively small amount of low-grade hide 
glue from Germany. The imports compete with the dome tic 
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extracted bone glue. Although the total imports of all animal 
glue were 12.6 per cent by quantity and 6 per cent by value of 
the total domestic production of all animal glue, the imports 
amounted to over 80 per cent of the domestic production of 
extracted bone glue. That was the only good reason presented 
to the committee for increasing the rate from 20 to 25 per cent, 
and that is evidently a large proportion of the industry. 

Mr. BARKLEY. Of course, the Senator is reading the figures 
with reference to glue. 

Mr. SMOOT. It relates also to gelatin. 
Mr. BARKLEY. Yes; but the edible gelatin, of which we 

produce about--
Mr. SMOOT. No; this is "valued at less than 40 cents a 

pound." ' 
Mr. BARKLEY. It is still gelatin, no matter what its value. 
Mr. SMOOT. The edible gelatin is in line 3, "valued at less 

than 40 cents a pound, 20 per centum ad valorem." The Senate 
cut that specific duty from 5 cents to 3% cents a pound. That, 
of course, was a reduction. Then, "valued at 40 cents or more 
per pound, 20 per centum ad valorem and 7 cents per pound ; 
gelatin, glue, glue size, and fish glue"--

Mr. BARKLEY. There is a comma after "gelatin," which, 
of course, indicates that it does not mean gelatin glue. It 
means ge1atin and glue. 

Mr. SMOOT. That is true, but this is the highest grade of 
glue there is. There is 80 per cent of the domestic consumption 
that is imported. It does not apply to the edible gelatin at all. 
It applies only to that gelatin, glue, glue size, not specially 
provided for. 

Mr. COPELAND. Mr. President, will the Senator yield? 
Mr. SMOOT. I yield. 
Mr. COPELAND. There are practically no glue imports at 

over 40 cents a pound. All of the imports of glue are under 40 
cents a pound. 

Mr. SMOOT. That is why the amendment was made. That 
is why we gave the 5 per cent, because 80 per cent of the 
domestic consumption is imported. That is the item which has 
been changed from 20 to 25 per cent. I think when the impor·­
tations are 80 per cent of our consumption, it is fair for us to 
infer that there ought to be some increase granted. 

Mr. BARKLEY. Where 80 per cent of the domestic consump- . 
tion is imported, tt strikes me that it would indicate we are not 
supplying a sufficient amount of the commodity to meet our own 
demands. 

Mr. SMOOT. We can not do it at the price. 
Mr. BARKLEY. Why should we compel the people to pay an 

additional price for 80 per cent of what they buy in order to 
raise the rate above what it is? 

Mr. SMOOT. If we have a rate of 25 per cent then we will 
supply the market. 

Mr. BARKLEY. There is no guaranty of that. 
Mr. SMOOT. I do not think there is any question about it 

from the testimony given before the committee. It can not be 
done at the price now. 

Mr. WALSH of Montana. Mr. President, I should like to 
inquire if the language does not require some modification in 
order to make it clear. The paragraph begins with "edible 
gelatin valued at less than 40 cents per pound," the duty being 
20 per cent ad valorem and 3% cents per pound. Now we come 
down to "gelatin, glue, glue size, and fish glue, not specially 
provided for, valued at less than 40 cents per pound." That 
would indicate that it is the same thing. But here is " edible 
gelatin valued at not less than 40 cents," and "gelatin valued 
at not less than 40 cents per pound." 

Mr. SMOOT. This is not edible gelatin, because it says "not 
specially provided for." Edible gelatin is provided for. 

Mr. WALSH of Montana. How are we going to distinguish 
between edible gelatin where the value is less than 40 cents a 
pound and gelatin that is not edible worth less than 40 cents a 
pound? 

Mr. SMOOT. There is a special test made of every impor­
tation, and there is no question about the result of those tests. 
The phraseology is word for word the same as the existing law, 
and we have had no trouble whatever and no objection to it. 

Mr. WALSH of Montana. It occurred to me there would be 
all manner of trouble. 

Mr. SMOOT. No; there is none. I really think the 25 per 
cent rate is justified on account of the amount of importations 
of this particular item. 

Mr. COPELAND. Mr. President, the advice I have on this 
subject is quite to the contrary. It has been pointed out to me 
that if this provision is passed as written, it will materially 
increase the cost of glue in common use in this country in all 
walks of life. If that is the case, we ought not to pass it as it 
is written. 

Mr. SMOOT. I suppose the Senator has reference to one 
particular kind of glue, and that is hat glue. 

Mr. COPELAND. Oh, no. 
Mr. SMOOT. There is a little glue that falls in this para­

graph, but the great bulk of it, 80 per cent of the amount con· 
sumed, is imported. 

Mr. BARKLEY. In that connection the greatest quantity of 
the imported glue is made up of bone glue, which we do oot 
produce in very large quantities. I want to inquire of the 
Senator from Utah whether, in making a comparison of costs 
between the United States and other countries, he did not com­
pare the cost of hide glue in the United States with the cost 
of bone glue in the foreign countries? 

Mr. SMOOT. Let me call the Senator's attention to the fact 
that the extract bone glue is 11,149,200 pounds, and the green 
bone glue is 34,184,500 pounds. The total of all enumerated 
glues of all kinds in 1928 was only 103,620,000 pounds. 

Mr. BARKLEY. That is domestic production? 
Mr. SMOOT. Yes. Then of the imports we find of glue and 

glue size of all kinds, the quantity in 1928, which was the 
highest it ever w:as, amounted to 9,183,000 pounds. 

Mr. BARKLEY. That includes all sorts of importations, hide 
and bone and all, as compared with 45,000,000 pounds of hide 
and bone glue. 

Mr. COPELAND. Mr. President, may I ask the Senator from 
Utah if there was not an application made to the Tariff Com­
mission for an increased rate, and did not the Tariff Commission 
decline to give it? 

Mr. SMOOT. My information is that there was an applica­
tion made, but the investigation has not yet been completed. 
Whether that is so or not, that is the information they gave 
the committee. 

Mr. COPELAND. Is the Senator quite certain that the Tarifr 
Commission did not decline to recommend the increase? 

Mr. SMOOT. I am quite certain that it did not. 
Mr. COPELAND. The advice I have is that after a hearing, 

the Tariff Commission declined to ·recommend the increase. 
That is a further reason, if it be true--

Mr. SMOOT. But it is not true. 
Mr. COPELAND. Perhaps it is not; but that is the advice I 

have. 
Mr. BARKLEY. Mr. President, if the Senator from New 

York will yield to me, I will say that the Tariff Commission 
did make an investigation, but I understand their report has not 
been submitted to the President. 

Mr. SMOOT. And it has not been made public, and there has 
been no statement from the Tariff Commission. 

Mr. COPELAND. The Senator is asking for an increase 
when the Tariff Commission has made an investigation of the 
very matter but has not submitted any report. 

Mr. SMOOT. That would not make a particle of difference. 
If they should make a report, it would be under the present 
law, and the President could make the rate 30 per cent instead 
of 25, or )le could decrease the rate. The report, however, has 
not been submitted. 

Mr. COPELAND. Is it not a fact, however, that if there is an 
increase the great packing concerns are the ones that are going 
to benefit by it? 

Mr. SMOOT. No; the great packing concerns are not going to 
benefit any more than are the other concerns that are making 
glue. I have heard the Senator state upon the floor of the 
Senate that wherever 80 per cent of the domestic consumption 
of a product was imported that product ought to be protected. 
I agree with the Senator in that, and that is the only reason 
why the committee have recommended the rate now in the bill. 

Mr. COPELAND. I have had to make so many statements 
during the last couple of weeks when I was supporting meas­
ures recommended by the Senator from Utah that I am rather 
glad to be on .the other side of the question for a change. 
Here is an article that goes into almost everything that we 
use, into the making of shoes, into the making of desks and 
chairs and matches, in the repair of agricultural implements 
and in their construction. Glue is a thing that is as commonly 
used in the manufacturing field as is bread in the culinary de­
partment of life, and for my part I am .quite unwilling to 
vote for any increase on this particular item. 

Mr. SMOOT. I think, Mr. President, of all the items in 
this bill on which an increased rate has been sought the facts 
as to the imports in this case justify the small increase which 
is proposed. With that statement I am perfectly willing that 
the Senate should take a vote. 

The PRESIDING OFFICER (Mr. OnnrE in the chair). The 
quesUon is on agreeing to the amendment proposed by the Sen­
ator from New York [Mr. CoPELAND], which the clerk will 
state. 
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The LmreLA.TIVE CLERK. In pat·agraph 42, on page 22, line , 

1t i pr posed to strike out 4
' 25" and in rt "20," o as to 

l' nd: 
lntin, glu , glue size, and 1l h glue, not specl ly provided for, 

valued nt 1 89 than 40 cents per pound, 20 per cent nd valor m. 

Th PRE !DING OFFICER. The question is on u "re ing 
to th amendment. [Putting the qu tion.] The aye se m 
to bnv it. 

:Mr. M T. I ask tor the yen and nays. 
Mr. '\VAT N. I ugg t tbe ab ence of a quorum. 
Th PHE !DING OFFICER. The ab ence of a quorum being 

ugg . t d, the 1 rlc will call the roll. 
1'11 leg! lativc cl rk proce ded to call the roll, and was inter­

rupt d by-
Mr. BARKLE . Mr. Pr , 1dent, a parliamentary inquiry. 
Th PRE~IDING OF.F'ICER. The nator will state his par­

llnm ntary inquiry. 
Mr. BARKLEY. I it in order to a k unanimous con ent to 

vacate the proce dings under the roll call and have a division 
on thi. que tion? o far as I am concerned, I do not care to 
hn v taken tltc time nece ary to cnll the rolL 

'l'he PRE II lNG OFI~'ICER. That could only be done by 
unnnlmou c01vent. 

Mr. HAHKL:hJY. I ask unnniru u con ent that the proceed­
in~ undl'r th roll all b dispensed with, and that we may vote 
on the qu tJon by a divJ ion. 

~'h PlUJ "IDI G FF I 1IDR. Is there obj ction? The Chair 
h urs none, and 1t 1r o ord red. The que tion 1s on agreeing to 
th nmendment prop ~ d b the enator from New York, on 
whi h u diYJ~lon 1 r ue ·ted. Tho in favor of the amend­
m nt wm tnnd until counted. 

1r. ri~.AN. Mr. Pr id nt, I should like to have the amend­
m nt r ad. 

'he PH.W I I FFI ER. The am ndment will again be 
tnt rl. 

'l'he nm ndm nt wa a~ain stated. 
Th PHWSIDIN 11 I1'I 'ER. Th que tton i on agr eing to 

'th nm ndm nt. Tho. in fuvor of the amendment will stand 
and r m in tanding until counted. 

M1·. ~ IIOR'rRI E. Mr. J>r ident, a parliamentary inquiry. 
Th I ng 1 I. 11~F'I ER. Th nator will state it. 
Mr. SII R'rRII E. Wbnt 1 th umcndment and what i 

tb t)rOp(), itl n on which we ar nb ut to v t ? 
'J'h lUJ. I I T Fit I ER. Th ab n of a quorum was 

f,;ugg • t <1, and the cl rk wa pr · ding to call the roll, when, 
hy nnnnimou. <: n ·ent, th calling of tlte roll wn di pen ed 
with, and on th qu 'tion of th adoption of the amendment a 
division wu. asJr d. 

Mr. WAT. 0 . I d mund the yeas and nays. 
'rh PRE I ING Oli'li'l ER. The y as and nays are d~ 

rnand . I there a cond? 
Th y as and nays were ordered, and the legislative clerk 

pr d <1 to call the roll. 
Mr. LE (when hi name wa called). Making the ame 

nnnoun · m nt on t11 last vot with r gard to my pair and 
it. trnn. f r, I vote "nny." 

Mr. Bl "HAM (wb n !r. WALCOTT' name was called). 
Makin th am anuounc ment n on previou votes with re­
P ct to th ab. D<~e of my colleague [Mr. W ALCOTI'] and his 
air, I wish to announce that if he were pr sent be would vote 

" nny " 11 this qu tlon. 
. Mr. WHEELER (when bls name was called). I transfer my 
pnlr with th junior nat r from ounecticut [Mr. WALCOTT] 
to the • nior u tor from Minnesota [Mr. HIP TEAD] and 
vote "y " 

~lr. LE E. I bav n pair with the S nator. from Maine 
( fr. GoULDl. I tran, f<'r Utnt pair to the enator from Iowa 
[Mr .• TECX] and vote " y n." 

Mr. NYE. pon thi. qu tion my c lleague the senior enator 
from N rth Dnh:ota [Mt·. FB ZIEll] has a pair with the senior 
' nntor from D lawar (Mr. HA TING ]. Wer tll v pre nt 

nud v ting, my coll ague would vote "yea," nnd the enator 
fr m Delaware would vote "nay." 

Mr. HALL. Mr. Pt• ·ldcut, my collea ue [Mr. SHIPSTEAD] 
1 uuavoidubly ab. ent. '\Vere he pr ent, he would vote "yea." 

Mr. FE S. I d ire to annouuc the following general pair : 
Th s nior nat r from rcun ~·lvunin [Mr. R ] with the 

,·Pnlor nat r from ArkH.n~a · [Mr. RoBI ·so:oi]; 
~'he junior nator from V rmont [Mr. DALE] with the junior 
nntor from Mus achos tt [Mr. W AL H) ; 
The junior enntor :from r w J r ey [Mr. B.AIRD] with the 

R Hi r <'nntor fr m Neyada [Mr. PITTMA ] ; 
Tb junior nator from Mi ·ouri [Mr. PATrERSON] with the 

junior Senat r from Washington [Mr. DILL]; and 

The junior Senator from Colorado [.Mr. WATERMAN] with the 
junior enator from Utah [Mr. KING]. 

The result was announced-yea 40, nays 38, as follows : 
1."EA8--:l0 

Ashurst 
Barkley 
Black 
Blaine 
Blea e 
Boruh 
Bratton 
Brock 
Brookhart 

arawar 

Allen 
B ingham 
Brous!lnrd 

upper 
oozens 
eneen 

Fl' a 
Gillett 
Glenn 
Gotr 

Connally 
Copeland 
Cutting 
Fletcher 
George 
Gla 
Hnrrt. 
Ham on 
Hawe 
Heflin 

Howell 
Kenn 
La Follette 
McKellar 
McMaster 
Norbeck 
Norris 
Nye 
Overman 
Schall 

NAYS-38 
Goldsborough McNary 
Greene Metcalf 
Bale Mose~ 
Hatfield Oddie 
Hebert Phipps 
Johnson Pine 
Jones Ransdell 
Kendrick Robin on, Ind. 
Keye Robsion, Ky. 
McCulloch hortridge 

NOT VOTING-18 
Baird Grundy Pittman 
Dnle Bastings Reed 
Dlll Hayden Robinson, Ark. 
Frazier King Shipstead 
Gould Patterson Steck 

o 1\fr. CoPELAND's amendment was agreed to. 

Sheppard 
Simmons 

mlth 
tephens 

Swan on 
Thomas, Okla. 
Tyding 
Wagner 
Wnl h,Mont. 
Whe ler 

Smoot 
Stelwer 

nlllvnn 
Thoma , Idnho 
Townsend 
Trammell 
Vandenberg 
Watson 

Walcott 
Wal h,Ma 8. 
Waterman 

The VICE PRESIDE lT. The clerk will state the next 
amendment. 

The LEGISLATIVE CLERK. On page 22, line 9, it is proposed to 
strike out "2" and insert "t:lh," so as to read: 

And llh cents per pound. 

1\fr. COPELAJ.'IT>. This restores the rate to the present law. 
Mr. BARKLEY. Mr. President, this amendment i simply in 

harmony with one we have already adopted ; and the one in 
the next line is the same thing. I do not care to discu s them. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment wa agreed to. 
The VI E PRESIDENT. The next amendment will be stated. 
The L:miBLATIVE Cl:..E:RK. On page 22, line 10, it is propo ed to 

strike out " 25 " and insert " 20," so as to read : 
Twenty per cent ad valorem. 

The VICE PRESIDENT. Tbe question is on agreeing to the 
am ndment. 

Tbe amendment wa agreed to. 
Mr. BARKLEY. Mr. President, the next amendment I have 

to offer is in parae:ra.ph 50. 
Mr. LA FOLLETTE. Mr. President, there are several amend­

ment in paragraph which have been passed over about which 
I should like to make ome inquiry. If the Senator de ire to 
offer that amendment, however, I will wait. 

Mr. MOOT. I suggest that the Senator from Kentucky get 
through with hi amendments. 

M1·. BARKLEY. On page 23, line 13, I move to strike out 
"7" and insert "3lh." That is on magne ia. The rate on 
oxide or calcined magnesia has been increa d from 3th to 7 
cent per pound. We produced, in 1919, 9,000,000 pound . In 
1925 we produced 11,100,000 pounds. The imports in 192 were 
301,000 pounds. 

Inasmuch as this is used as a medicine, and is a commodity 
commonly known throughout the country, and the imports are 
very small compared to the domestic production, which is in­
crea ing, I think this increa e of 100 per cent in the tariff rate 
is not ju titled. 

Mr. SMOOT. Mr. President, I think the Senator's figures 
were wrong. If he will look at the report of the Tariff Com­
mi ion, be will see that be quoted the figures for all kinds of 
magnesia. 

Mr. BARKLEY. No; I quoted the figures for calcined or 
oxidized magne ia only. 

Mr. SMOOT. In the figures that the Senator has quoted 
the calcined rock is included with tbe true calcined magne in, 
a collected by the Bureau of the Census.. If the Senator will 
read it, be will find out that that is the ca e. 

Mr. BARKLEY. In this connection, I will state that I had 
drawn thi amendment originally for a restoration to the pres­
ent rate of 3lh cents per pound. Later, I concluded to offer 
it for 5 cents instead of 7 cents ; and I will modify the amend­
ment accordingly. I hope the Senator from Utah will accept 
that. 

Mr. MOOT. :Mr. President, I simply want to say that the 
domestic production of magne ia oxide or calcined magnesia is 
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annually. I de ire to put that statement statistics available, and the rate appeared to me to be an 

increase. 
Mr. COPELAND. Mr. President, I suggest that the letter 

and statement from the Abbott Laboratories regarding the 
manufacture of barbital be included in the RECORD, so that the. 
RECORD will show the facts. 

The PRESIDING OFFICER (Mr. FESs in the chair). Is 
there objection? 

There being no objection, the matter wa ordered to be printed 
in the RECORD, as follows : 

Nlilw YORK, January !2, 1930. 

Hon. ROY.1L S. COPELAND, 

United States Senate, Wa hington, D. 0. 
MY DEAn SENATOR: We will greatly appreciate any assistance you 

can give in su. taining the rate of $2.50 a pound on barbital (par. 
26) in the pending tnrilf bill. This rate is the same as that which 
pas ed the Hou e and is an lncrea e of 46 cents over the present 
rate of duty. This increase will have no effect whatever on the price 
of the drug to the ultimate con umer, since the latter buys it in 5-grain 
tablets nt the rate of $70 a pound. You, of cour e, know the great 
value of barbital in the treatment of insomnia and, I feel sure, desire 
the production of a reasonable amount of the drug in this country. 

Before the war barbital was manufactured in Europe exclusively. 
It wa ·old in this coonh'y at the rate of $21.50 a pound. When tho 
supply of this drug wa cut off, the Abbott Laboratories of North 
Chicago, Ill., began its manufacture at the request of many physicians 
and otrered lt for sale at the rate of $ .50 to $10 a pound. In 1922 
the production of barbital by the Abbott Laboratories bad reached 
16,000 pounds a year. In the year just pa sed the production of bar­
bital by this company dropped to less than 2,000 pounds, due to the 
large import of it at prices with which this company was unable to 
compte. 

The Abbott Laboratories maintains a large branch office in New 
York City for the sale and di tribut.ion of its products. We hope that 
you will give u the assistance we have asked for. 

Yours very truly, 
ABBOTT L.1BORATORIES, 

H. B. SIIATIUCK, 
Vice President. 

BRIEF STATE~fENT ON B.1RBITAL (PAR. 26 o:r PENDING TARII'T BILL) BY THJD 

ABBOTT LABORATORIES, NORTH CHICAGO, ILL. 

Barbital (pnr. 26) is perhaps the most widely used l1ypnotic prescribed 
for in omnia in this country. The annual consumption of this drug is 
approximately 30,000 pounds. It i synthetic and is not of coal-tar 
origin. It is usually sold in 5-grain tablets. Since there are 7,000 
grains to the pound the importance of this drug in the treatment of 
in omnia and allied ailments is apparent. 

Before the war the Germans sold barbital to this country at the rate 
of 21.50 a pound. At the request of physicians the Abbott Laboratories 
began manufacture of the drug, with the re ult that the price was 
reduced to from .50 to 10 n pound. The pre ent lartlf act placed a 
duty of 25 per cent ad valorem on foreign valuation on barbital This 
was later changed by the Pre ldent so that the duty was aJ e ed on 
domestic wholesale elling price. The Tariff Commis ion, after its 
inve tlgation, stated in its r port that this increase, which was the 
limit under the flexible provision of the present act, would not equaUze 
co ts of production here and abroad. A higher rate wa necessary to 
protect the industry. 

LLETTE. Is that from the report of the Tariff In 1922, the year the present net was passed, the Abbott Laboratories 
of North Chicago, Ill., produced 1 ,000 pounds of bnrbital. 

In 1928 this production bad decreased to 2,000 pound . In 1928 the 
imports of barbital bad increased to 27,278 pounds. The pre ent rate 

enator yield? of duty (25 per CE.>nt on the American ~ elling price) amounts to nbout 
2.12 a pound. The proposed rate of 2.50 n pound is no increase of 

only 46 cents. This will not affect the ultimate con umer because 
barbital is sold in Washington dru" stores at the rate of 80 cents for 
six 5-grain tablets, or $70 a pound. 

The dome tic cost of producing barbital i about 4.20 a pound. For· 
eign costs are so low that the drug is being laid down in tbl country, 
duty excluded, for 1.35 a pound. The rate of 2.50 a pound will not 
equalize the cost of production here nod abroad. The only thing it will 
do will be to bring them closer together. To adequately protect the 
production of bnrbitnl in this country the rate should be not les than 

3 a pound. The productive capacity of American manufacturers of 
bn.rbital in 1923 was 36,000 pounds a year. This drug is al o sold under 
the trade name Verona!. 

The above facts arc taken from the report of the Tartlf Commission, 
which is a part of the Hou e hearing on this commodity, and from the 
brief filed with the enate Finance Committee by the Abbott Labora­
tories. The only exception to this is the retnll selling pt·Ice, which was 
obtained on inquiry from one of the Liggett drng stor s in Washington. 

that the American manufacture 
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Mr. LA FOLLETTE. Mr. Pr ldent, on p. e 17, paragraph 

30, I wov to trike out in line 16 the figure "35" and to 
in. •rt in li u ther f U1e ti ur "3 ," o that the rate would 
be 30 · •nts a pound, t to read : 

it up later . . I do not feel ju titled in accepting the amendment 
this evening. 

Mr. LA FOLLETTE. It seem to me that in a en e of this 
kind, where such facts as we have show that there is an ex­
portation of this commodity and that imports have been nil, a 
case is made for a light reduction in the duty . 

.Mr. MOOT. If the Senator wants to vote, I am wilting. 
Mr. LA FOLLETTE. I am ready for a vote. 
Mr. IMMONS. I a for the yeas and nays. 
The yea and nays were ordered, and the legi lative clerk 

proceeded to call the roll. 
Mr. BLEA E (when hi name was called). I have a pair 

with the junior Senator from Maine [Mr. GoULD] and withhold 
my vote. 

Mr. SIMMONS (when his name was called). I have a gen­
eral pair with the senior enator from Ma acbusetts [Mr. 
GILLETT]. I tran fer that pair to the junior S nator from 
Oklahoma [Mr. THOMAS] and vote " yea." 

Mr. WHEELER (when his name was called). I have a gen­
eral pair with the junior enator from Connecticut [Mr. W AL­
oOTI']. I tran fer that pair to the senior enator from Minne­
sota [Mr. SHIPSTEAD] and vote "yea." 

The roll call having been concluded, 
Mr. NYE. My colleague the senior Senator from North Da­

kota [Mr. FB.AzJEB.] is pnh·ed on this question with the senior 
Senator from Delaware [Mr. HASTINGS]. Were they pre ent 
and voting, my colleague would vote " yea,'' and the Senator 
trom Delaware would vote "nay!' 

Mr. BINGHAM. I make the arne announcement as before 
with regard to my colleague [Mr. \V ALOOT'l']. If he were pres· 
ent and not paired, he would vote "nay." 

Mr. CHALL. I de ire to announce that my colleague [Mr. 
SHIPSTEAD] i unavoidably detained. 

The PRESIDING OFFICER (Mr. FEss) announced the fol­
lowing pairs : 

Mr. DALE with Mr. WALSH of Mas acbusett ; Mr. BAIRD with 
Mr. PlTTMAN; _fr, GoULD with Mr. BLEASE; Mr. PHIPPS with 
Mr. OVERMAN; Mr. WATERMAN with Mr. KINo; Mr. GRUNDY 
with Mr. FLETCHER; Mr. GREENE with Mr. CARAWAY. 

The result was announced-yeas 35, nays 33, as follows: 
YEAS-35 

Barkley Cutting John.·on Simmons 
Black Dill La Follette mith 
Blaine George McKellar wan on 
Borah Gla McMa ter Trammell 
Bratton Harris or beck Tydings 
Brock Harrison :Norris Wagner 
Brookhart Hawes ye Wal h, Mont. 

onnally Hetlin 'chall Wheeler 
'opel and Howell heppard 

NAY8-33 
Allen Hale Metcalf Stelwer 
Bingham Hatfield Moses Su!llvnn 
Brou . ard Hebert Oddle Thoma , Idaho 
'npper Jones Patterson Townsend 
ouzens Kean Pine Vandenberg 

Deneen Kendrick Robinson. Ind. Watson 
I~'es Keyes Robsion. Ky. 
Goff McCulloch , hortridge 
Goldsborough Mer ary moot 

NOT VOTING-28 
A burst Gillett King Ship tead 
Baird Glenn Overman teck 
Blea ·e Gould Phlpp tephcns 
Caraway Greene Pittman Thoma , Okla. 
Dale Grundy Ransdell Walcott 
Fletcher Ila tings Reed Walsh, Mass. 
Frazier Ilayden Robin on, Ark. Waterman 

o Mr. LA FoLLETTE's amendment was agreed to. 
Ir. BLAI.~:nD. Mr. President, I want to call the attention 

of the chairman of the Finance Committee to paragraph 42-
the alue paragraph-and particularly I call his attention to 
th la. t three lines with reference to cas in glue, which 
uncler the paragraph bears an ad valorem duty of 25 p r c nt. 
I call attention to the fact that the enate ha fixed a peci:fic 
duty of 5% cents a pound on ca ein. I understand that 80 
per cent of the casein glue is mnde out of ca eln, so that a 25 
per cent ad valorem protective rate on casein glue is le s than 
the specific duty on ca ein. 

Mr. SMOOT. The enator is correct, and when we reach 
that paragraph I intend to call attention to it. 

Mr. BLAI E. I thought we htld already pa sed it. 
Mr. SMOOT. We did pass it in the fir t place, and it 

escaped my attention at that time. If the Senator will let 
it go over until to-morrow morning, we will tnke it up then. 

Mr. BLAINE. I want to sugg t, in view of what the chair­
man of the committee has said, that the present rate fixed on 
ea ein would mean, if tran lnted, a specific duty of 4.4 cents a 
pound on glue, while the actual rate as contained in paragraph 
42 is only 3.92 cents a pound. Therefore the ca ein-glue manu­
facturers are almost one-half a cent a pound worse off than 
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under free trade; so that the 25 per cent ad valorem duly on 
casein glue will mean that casein will be shipped into this 
country in the form of glue instead of in the form of casein. 
· Mr. SMOOT. Has the Senator an amendment to offer to 
cover the point? 

Mr. BLAINE. I think that a duty of at least 30 per cent 
ad valorem ought to be granted. That would leave the compen­
satory duty of 4.4 cents a pound to make up for the duty on 
casein, and a protective duty of only 0.31 of 1 cent per pound on 
casein glue. 

Mr. SMOOT. That is about the rate as I figure it. The 
increase of 5 per cent would make it correct. 

Mr. BLAINE. At least it would cover the increased rate 
on casein. 

Mr. SMOOT. If the Senator has no objection, I will aE>k 
unanimous consent that we disagree to the committee amend­
ment on casein glue. 

The PRESIDING OFFICER. The Chair ~an not hear the 
Senator from Utah. · 

Mr. SMOOT. On page 22, line 12, I ask that "casein glue" 
be stricken out and that following the words " ad valorem " in 
line 14, we insert the words "casein glue, 30 per cent ad 
valorem." 

The PRESIDING OFFICER. May the Chair ask whether or 
not the amendment relating to "casein glue ." has not already 
been agreed to? 

Mr. SMOOT. The committee amendment has been disagreed 
to and it leaves the House text. In line 11 the casein glue 
ame;ndment was disagreed to. That being the case I will have 
to ask unanimous consent that we strike out the words "casein 
glue" in line 11 and after the words "ad valorem," in line 14, 
insert the words "casein glue, 30 per cent ad valorem." 

The PRESIDING OFFICER. Is there objection to the unani­
mous-consent request? The Chair hears none. Without objec-. 
tion the amendment offered by the Senator from Utah is 
agreed to. 

Mr. KEAN. Mr. President, I offer the following amendment. 
The PRESIDING OFFICER. The amendment will be stated. 
The LEGISLATIVE CLERK. On page 23, line 20, strike out lines 

20, 21, and 22 and insert in lieu thereof the following : 
PAR. 52. Menthol, 30 cents per pound; camphor, crude or natural, 1 

cent per pound ; refined or synthetic, 6 cents per pound. 

Mr. SMOOT. Mr. President, will the Senator let the amend· 
ment go over until to-morrow morning? 

Mr. KEAN. Certainly. 
COMMENTS ON REPORT OF LAW ENFORCEMENT COMMISSION 

Mr. WAGNER. Mr. President, I desire to state that to­
morrow morning, as soon as I can secure recognition, I desire to 
submit some observations on the report of the Law Enforcement 
Commission, particularly on that portion of it which deals with 
the question of the right of trial by jury. 

RECESS 

Mr. SMOOT. I move that the Senate take a recess until 11 
o'clock to-morrow morning. 

The motion was agreed to; and the Senate (at 5 o'clock and 10 
minutes p. m.) took a recess until to-morrow, Thursday, Feb­
ruary 6, 1930, at 11 o'rlock a. m. 

HOUSE OF REPRESENTATIVES 
WEDNESDAY, Feb'ruary 5, 1930 

The House met at 12 o'clock noon. 
.The Chaplain, Rev. James Shera Montgomery, D. D., offered 

the following prayer : 
Almighty God, in our duties make the path plain to our 

vision. Thou who givest wisdom to all who ask, having loved 
Thine own, Thou dost love them unto the end. Coming to Thee, 
we would discern what we should be. We would take no ignoble 
conception of life, character, or duty. 0 teach us the way, and 
help us to walk in those virtues which shall be glorious through 
all eternity. Forgive our delays and imperfections. Again, our 
Father, we pause; we feel the shadows of the great adventure; 
the Nation's head bows-that most lovable man, gentle jurist, 
and great statesman is sick, we fear, unto death. In victory 
and defeat his fellow countrymen take him to the altar of their 
hearts ; he abides in the sanctuary of their breasts. 0 how he 
abounded in riches of soul-even our night song praises the 
Lord as we feel the glow of his wonderful ·character. 0 Father 
of sympathy and consolation, be about yonder hearthstone as it 
is overcast by heavy grief. In the anguish of her distress may 

she discern Thee. Let not sorrow strike the shield of her 
faith. Be with her in quietness and in confidence, fearing no 
to-morrow, for Thou art infinite love. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. Craven, its principal clerk, 
announced that the Senate had passed without amendment bills 
of the House of the following titles: 

H. R. 6621. An act to extend the times for commencing and 
completing the construction of a bridge across the water be­
tween the mainland at or near Cedar Point and Dauphin Island, 
Ala.; and 

H. R. 7642. An act to extend the time for completing the con­
struction of the approaches of the municipal bridge across the 
Mississippi River at St. Louis, Mo. 

The message also announced that the Senate had passed a 
bill and concurrent resolution of the following titles, in which 
the concurrence of the House is requested : 

S. 3371. An act to amend section 88 of the Judicial Code, as 
amended ; and 

S. Con. Res. 25. Concurrent resolution relating to numbering 
of sections and paragraphs of the tariff bill. 

The message also announced that the Senate agrees to the 
amendment of the House to the joint resolution ( S. J. Res. 98) 
entitled "Joint resolution to grant authority for the erection 
of a permanent building at the headquarters of the American 
National Red Cross, Washington, D. C." 

The message also announced that the Senate agrees to the 
amendment of the House to the amendments of the Senate to 
the joint resolution (H. J. Res. 170) entitled "Joint resolution 
providing for a commission to study and review the policies of 
the United States in Haiti." 

SEVENTY-FIF'l'H ANNIVERSARY OF THE YORKVILLE ENQUIRER 

Mr. STEVENSON. Mr. Speaker, I ask unanimous consent 
to proceed for one minute. 

The SPEAKER. Is there objection to the request of the 
gentleman from South Carolina? 

There was no objection. 
Mr. STEVENSON. Mr. Speaker, I take the floor to call at­

tention to the fact that there is a county paper in South Caro­
lina which has just celebrated its seventy-fifth birthday. It 
is a semiweekly, conducted by the same people since it was 
founded three-quarters of a century ago. The grandfather, the 
father, the son, and the grandson have been operating the 
paper and they are conducting it to-day with great force and 
with great influence for good in the community. It is in a 
town of 3,000 inhabitants and the"' paper has more subscribers 
than there are inhabitants in the town. I refer to the Yorkville 
Enquirer, and, Mr. Speaker, I ask unanimous consent to ex­
tend my remarks by inserting in the RECORD as a part of my 
remarks what Mr. Brisbane has recently written about this 
paper and its proprietors. 

Mr. UNDERHILL. Mr. Speaker, I am sorry I have to ob­
ject to the gentleman extending his remarks by inserting Mr. 
Brisbane's opinion of a newspaper published down in South 
Carolina. I think it has no national or general interest. 

Mr. STEVENSON. Mr. Speaker, may I ask for one minute 
more? 

The SPEAKER. The gentleman from South Carolina asks 
unanimous consent to proceed for one additional minute. Is 
there objection? 

There was no objection. 
Mr. STEVENSON (reading)~ 
The Yorkville Enquirer noted the seventy-fifth anniversary of its 

founding on January 4, 1930. Four generations of the same family 
have been connected with the Enquirer since it was established by that 
name January 4, 1855. 

That is probably a record for a single family remaining in the news­
paper field with the same newspaper in the same town-a record not 
onlyjor the United States but for all the world. Seventy-five years is a 
long time for a newspaper to exist. There are few of them in the 
United States. York, formerly Yorkville, founded about 1798, has had a 
newspaper since 1823. The Gri11t family has been connected with the 
publishing business here most of that time ; to be exact, since 1832. In 
1926, Arthur Brisbane wrote in the New York Evening Journal: 

BRISBANE CO~ENTS ON RECORD 

"There were two generations of Bennetts; only one of Horace Greeley. 
Three generations of Joseph Medill's family have run the Chicago Trib­
une ; the second generation of Butlers is running the Buffalo News ; the 
fourth generation of the Grist family of Yorkville, S. C., is running the 
Yorkville Enquirer, that had for forerunner the Journal of the Times. 
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" Mr. A. M. OrlRt, gntndROn of John E. Grist, orlglnnl editor, is run­

ning the Yorkville Enqulr r, with Ills dnught r, Mls Margaret Grist; 
hl nt ce, Mi s Snrnh l!llizab th Grl t; and his nephews, Jam D. and 
L wiR M. rl t 2d. 

" 1'llat family bn llv d, worked, nnd dlted In York ille, S. C., for 
nlmol'lt a c •ntury wllhout tnt rruptlon. Do yon know of any editorial 
family tbat CAn beat that r cord or any family of actors or other pro­
f . lonnl worker ? Th world knows three generation of the Drews, 
n gr nt fumlly or t\Ctor , but not !our generations, yet. 

"As holders of the rc or4.1 , your congratulations bould go to the 
rl t fumlly and to the Yorkvill Jt)nquirer, which they edit ably." 

[Appluu .] 
TOE CONSTITUTION A D THE BILL OF RIGHTS 

Mr. RIFFIN. M.r. p ak r, I a ·k ununimous n ent to ex­
t ud my r murk. in th Hw llD on the Con titution and the 
blll of rl h . and in thi nne tion to print extracts from 
HP chc which I 11n" made in the Hou . 

'l'hc> PEAKE . Th g ntl mnn from New York ask unani­
mous on · ut to print hi r mark in Ole RECORD on the ubject 
f th on. titutl n and th l>ill of rights. Is ther objection? 

Th r wn no bj ction. 
Mr. GRU'FIN. Mr. p nker, under the leave to extend, I 

b r with app 1d a f w tim ly remark on the on titutlon and 
th blll of rights nnd c rtaln rei vant extract from peeches 
mad by m at vnri u time during the past 12 years: 

Tllll AMIIRICAN CON TITOTION 

Polittcnl lib rty In it rise nnd progr is llke the conr.,e of 
a riv r. 'Ve can trac it origin, its feeble truggles through 
th dg aud und rgrowth of primitive tim ; it tempestuous 
atru 7gle · and vicl . itud through tortu u · channels; checked, 
obstruct d~ften turned l>ack in its course-but inevitably 
broad ning int a mighty wnt rway, sweeping maj_ stically 
onward t the a. Lily the river, it ha . the contour of 
it: banks-it tear down th pa ion of mankind, it hurls 
out f its way mighty b wlders of pr judice that resist its 
pr gres ; it abrad s 1 h • ide of rugg d mountains and makes 
a ue of nutuml l> auty th land which is ble t with its 
pre nc . It promot the bounteous rainfall of human kind­
n , re train p · Ion, c nquers sel1i h ambition , and makes 
ord •r out of chao . 

Th Ameri an on tltutlon was the culmination of the mature 
p ri nee of mankind. Its found r bad before their minds 

2, ye tr of cxp rim ntntion in all form of political govern­
m ut. Th y found little in ancient pr ced nts to follow, but 
much to avoid. Th Achaian and Lyclnn League was merely 
a n d ration of the ame nature a that from which they 
w r triv!ng to depart. Tb rc wa nothing in the Swiss Con­
f d rnti u or in the United Netherland which they could safely 
mulate. 
In the rejection of th s ancient forms their judgment bas 

b en amply ju tift d. The United Netherland is a thing of the 
pa t aud the wi F deration ha been evolved into a federal 
orgnnlzation in mutation of our own. 

'l'h American onstitutlon was the ofr pring of 2,000 years 
of truggle for human liberty. It wa ancl 1. the la t word in 
p Utical architecture of it cia~ and the fir~::~t great mnnif ta­
tion of Am •rican politl nl g niu . 

Tb parti~aus of monarchical sy terns may still boast, if 
th y w111, of th C'fii 1 ncy and stability of hereditary kings and 
n bHitle . But if uch ancient sy tems bave stood the ordeals 
ot modern life lt 1 be<.'ause they have been stripped of all 
p w r for evil. 

Uml r the American y tem the best title to nobillty is achieve­
ment, the only road to precedence is abllity. 

.ARTICLES Oil' CONFEDERATION 

In the mid t of the Revolutionary War the Congre s had 
adopt d a temporary makeshift of government known as the 
Artlcl of Conf d ration and P rpetual Union. 

They w re adopt d on November 15, 1777, but it was not 
until the Oontinenttl.l Oongr again a bled at Philadelphia, 
in the following July, that they wer ens.,"To ed and ready for 
·iguntor . On July 9 the delegate of eight State signed. 

North ar linn acced d on July 21; Georgia, July 24; New 
J r y, ov ml> 26. The Delaware d legates sign d on May 
5 the following year, 1779, but Maryland refused to a ent nn-
1 . the publlc lands, northwe t of th bto River, were c ded 
to th Fed ral Government by the resp tlve States claiming 
th m, and b h ld a th common property of all the State . 
1'hls was a far- eein fight tn which the courageou little State 
triumph . Tb ce ion was ev ntually made and Maryland's 
d 1 gat s slgne 1 th compact on March 1, 17 1. 

It m t di tlnctive influence wa to inculcate tbe idea of a 
"perpetual Union." The e words occur not only in the preamble 
l>ut are repeated four times, and the document clo es, as though 

to make it more emphatic, with the same thought in the e 
words: " The Union shall be perpetual." 

It is well to empha ize this, because the idea of the original 
compact between the States of a "perpetual union " was entirely 
lo t lgbt of in later year by the advo ate of eces ion, not 
only by those in the outh during the Civil War but by those 
in New England who "upp rted sece sion in the Hartford 
Convention. 

There are many things about the Articles of Confederation which 
are of historical interest; for In tance, they protected the slave 
owner in the po e ion of his slaves. They contained, strange 
a it may seem, the fir~ t suggestion of the " recall" in American 
politics, for they provided for the recall of Delegates to the Con­
tinental Congress. They left an opening for Canada to enter the 
confederation. They acknowledged the lottery as a political ex­
pedient, for they provided for the choice of judges by lot in the 
d termination of di putes between the States. 

They made the Continental Congre s the executive as well as 
the legislative branch of Government, except that during the 
recesses of Congre they provided for the appointment-by Con­
gre s--of an executive committee. Beyond thi , there was no 
provision for the executive or judicial branche of government. 
Without a re pon ible executive, an establi hed judiciary, or a 
cohesive organization, it is easy to understand the virtual an­
archy into which the States ebbed when the Revolutionary War 
clo ed. 

Tim MAKING OJ' THE CONSTITUTION 

A!ter pottering along for six years without a national revenue 
or the means of raising it, with States here and there threatenin~ 
seces lon, with disorder rampant everywhere, the best minds in 
the Union aw the need of a better organized y tem of Federal 
Government. Congre s finally issued a call for a convention to 
meet at Philadelphia in May, 1787-

For the sole and express purpo e of revlslng the Articles of Confed· 
ern.tion. 

Even In the wording of that re olotion, notwith tanding the 
dire straits of the country, you will note a reluctance to venture 
on new paths. , 

The wording of the resolution was one of the fir t stumbling 
block encountered by the delegates when they convened. After 
much discn ion, they cast their fear to the winds and boldly 
adopted a re olution declaring '' That a national government 
ought to be established, con isting of a supreme legislature, a 
judiciary, and an executive." 1 

The convention consi ted of 55 members and embraced among 
their number the ablest men in America who e name have be­
come historic--George Wa hington, Benjamin Franklin, .Alex­
ander Hamilton, James Madison, George Mason, and Gouverneur 
Morris. 

Although the appointed time was ftxed as May 14, 1787, it 
was not until May 25 that a quorum was present. They sat 
in secret for nearly five months. The debate was often acri­
monious and at times their undertaking seemed hopeless. In 
a moment of despair, Franklin, who was then 81 years of age, 
proposed that the convention, as all human means of obtaining 
agr ement seemed to be u eless, should open its meeting with 
prayer. The original resolution in his handwriting with an 
annotation stating that " only three or four agreed with him" 
is still preserved in the State Department at Washington. 

THE CONNECTICUT COUPROMISII 

After cro sing the fir t bridge-that is, settling the question 
as to whether they should amend or discard and recreate a new 
constitution-the convention split on many fundamental i ues. 
The lave States favored the confederation idea becau e that gave 
them each one vote irrespective of size, wealth, or population, 
and on this rock the convention came near ending its career. 
Finally Roger Sherman proposed what has been called the Con­
necticut compromise-namely. the proportion of uffrage in 
the first branch (House of Representatives) should be according 
to the re pective numbers of free inhabitants, and that in the 
econd branch, or Senate, each tate should have one vote or 

more. That plan was finally adopted with the proviso that each 
State should have two representatives in the Senate. 

SLAVE QUESTION 

The next difference was on the subject of slavery, That also 
became the subject of compromi e-the negro being recognized 
as three-fifths of a man for the purposes of taxation and repre­
sentation and holding out the promise of a cessation of the slave 
trade after 1808. · 

TIDJ SAFEGOABD IN ARTICLJII V 

It is worth noting here that the clause relating to the slave 
tra1fic and also the clause securing equal representation in the 
Senate were safeguarded by a paragraph in .Article V, which 
precluded them from ever being amended. 

• 
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THE PRESIDENCY 

The next great controversy was as to the character of the 
Executive, his designation, and term of office. Here the strug·· 
gle between democracy and aristocracy was emphasized. But 
the democratic trend of the period was tame and feeble, for 
the suggestion of having the Executive elected by direct vote of 
the people found no favor. Hamilton and Morris favored the 
principle of an Executive for life. 

MANNER OF ELECTION 

The convention differed, too, on the manner of election. 
Thirty votes were taken on this question alone. It created the 
Electoral College-an awkward, complicated contrivance which 
we seem never to have been able to wholly abandon. The 
twelfth amend:tnent, rqtified in 1804 after the Jefferson-Burr 
contest, patched it but failed to make it adequate to meet the 
Hayes-Tilden controversy in 1876. 

Democracy has had an arduous and uphill struggle. Slowly 
and by degrees it has won its way into the political systems 
of the world. It has gained the victory of having the Senate 
elected by direct vote of the people, but has yet to reach the 
goal of popular election of the President and Vice President. 

THE LITERARY FINISH 

The convention had · so far agreed on the principles of the 
document that on July 24, 1787, a committee of · detail was 
appointed to lick the instrument into shape. On August 6 this 
committee reported the draft of the Constitution in 23 articles. 
On September 12 a committee on revision of style was appointed, 
and it is of interest to note that the literary finish of our 
Nation's organic law is due to Gouverneur Morris, who was a 
member of that committee and at that tlme a delegate from 
Pennsylvania. Bryce has said that Morris had one of the 
acutest minds of the convention. 

THE OPPOSITION 

The Constitution was promulgated on September 17, 1787. 
It is significant to note that it was signed by only 39 out of 
the original delegates. Although the instrument was filled with 
compromises, there were many who refused to be appeased. 

Among these, perhaps the most conspicuous were Patrick 
Henry and Thomas Jefferson. Here was one time, at lell.'3t, 
where two popular idols agreed. It liad not been long before 
this that Henry and his followers had fought Jefferson's plan 
for the separation of the church and state in Virginia-a 
reform, the accomplishment of which Jefferson thought so much 
of-and rightly so-that he coupled it with his authorship of 
the Declaration of Independence as worthy of a place in his 
epitaph. 

THE BO!'l'E 011' CONTENTION 

The chief bone of contention was that the instrument as 
adopted failed to incorporate those basic principles. of liberty 
which had drifted down the stream of history from Runnymede 
and had become embedded in the common law of the land. 
These embraced freedom of religion, free speech, free press, 
the right to bear arms, the right to peaceably assemble and 
petition for redress, and so forth ; in fact, all of the guaranties 
contained in the 10 amendments subsequently adopted. 

A BILL OF RIGHTS OR NO BILL OF RIGHTS 

The point was: Were these fundamental principles of liberty 
sufficiently embedded in the common law to be forever safe 
against legislative repeal or interference? Hamilton held they 
were; Jefferson held they were not, and worked incessantly 
with his pen, in - letters to his political friends, to promote a 
propaganda for the incorporation of these guaranties as 
amendments in the new Constitution. 

JEFFERSON'S VIEWS 

Claude Bowers, in his Jefferson and Hamilton, quotes from 
one of Jefferson's letters to Madison. By that time he had be­
come reconciled to the document itself, as promulgated by the 
convention, but insisted that-

• • a bill of rights is what the people are entitled to against 
every government on earth, general or particular, and what no just 
government should refuse or rest in inference. 

HAMILTON'S VIEWS 

Hamilton held that the guaranties of personal liberty were 
indissolubly bound up in the common law of the land, and that 
incorporating them in the Constitution, instead of making them 
more secure, would only tend to expose them to attack. 

Mark the keenness of this reasoning : 
For why declare that things shall not be done which there is no power 

to do? Why, for instance, should it be said that the liberty of the press 
shall not be restrained when no power is given by which restrictions 
may be imposed? 

• 

Continuing, he says: 
I will not contend that such a provision would confer a regulating 

power ; but it is evident that it would furnish, to men disposed to usurp, 
a plausible pretense for claiming that power. They might urge with a 
semblance of reason that the Constitution ought not to be charged with 
the absurdity of providing against the abuse of an authority which was 
not given, and that the provision against restraining the liberty of the 
press afforded a clear implication that a power to prescribe proper 
regulations concerning it was intended to be vested in the National 
Government. This may serve as a specimen of the numerous handles 
which would be given to the doctrine of constructive powers by the 
indulgence of an injudicious zeal for bills of rights. (The Federalist, 
No. LXXXIV, p. 439, McLean ed., New York, 1788.) 

BOTH WERE RIGHT 

There was a reaJ, vital need at the time that the great funda­
mental principles of human liberty, which up to that moment 
were buried in judicial decisions, should be put in statutory 
form and given a sanctuary in the organic law of the new Na­
tion, for in many of the States, and even in England itself, 
freedom of worship and the right of . free speech and a free 
press were on a very insecure foundation. Jefferson therefore 
was right, on the facts, in insisting that the bill of rights should 
go into the Constitution. 

Hamilton also was right, but only on the theory that the 
fundamental rights of man were already definite and secure in 
the existing state of society. If that were true, there would 
obviously be no need for closer definition or further repetition 
in the organic law of the Nation. 

THil SANCTITY OF THE BILL OF RIGHTS 

" Why declare that things shall not be done which there is no 
power to do?" That was the substance of Hamilton's argu­
ment. Jefferson's reply was to point to the facts, to the many 
trespasses already made by colonial legislatures and the natural 
fear that the Legislature of the new Nation in the course of 
time might be tempted to make similar encroachments. He 
wanted the bill of rights to be not only impregnable but unas­
sailable. That is why be wanted it in the Constitution itself. ~ 

It will thus be seen that both of these great statesmen were 
in accord as to the sanctity of the bill of rights. Hamilton 
believed that it was so sacred that it could never be assailed. 
Jefferson believed it was so sacred that it ought to be put in a 
special niche on the altar of the Constitution, so that no legis­
lature would ever dare to make the attempt to attack it, remove 
it, or impair its force. 

THE GREAT OAUSSION 

There was only one flaw in the reasoning of Jeffers~ and 
those who agreed with his proposal to embed the bill of rights 
in the organic law, and that was the great omission to foresee 
that its incorporation therein might at some time in the future 
make its safeguards and guaranties subject to repeal or am·end­
ment under Article V of the Constitution, of which it thus 
becam·e a part. 

And this is precisely what has happened. But it took 130 
years. In· the prohibition cases (253 U. S., p. 353) it was held 
that because the bill of rights was a part of the Constitution, 
all of Its guaranties were thereby subject to modification or 
repeal by an amendment adopted under the amending clause of 
the instrument, namely, Article V. 

Thus Hamilton's fears as to the dangers of interpretation 
were confirmed. Under this decision,. if an amendment to the 
Constitution were adopted repealing the right of freedom of 
worship or the right of a free press, it would have to be upheld 
under the precedent thus established. 

The great omission of the founders in incorporating the bill 
of rights in the organic law was in failing to provide that the 
guaranties of liberty embraced in the bill of rights shall never 
be subject to repeal or impairment under Article V of this 
Constitution. 

It will be remembered that that very precaution was taken to 
prevent any interference with the slave traffic prior to 1808 and 
with the right of the States to equal suffrage in the Senate. 
Article V specifically provides as follows: 

Provided that no amendment which may be made prior to the year 
One thousand eight hundred and eight shall in any manner affect the 
first and fourth clauses in the ninth section of the first article (dealing 
with the slave traffic) and that no State, without its consent, shall be 
deprived of equal suffrage in the Senate. 

Of course, at that time, the bill of rights had not been 
incorporated in the Constitution ; but when the resolution sub­
mitting it to the States for adoption was framed, it would have 
been strange indeed if no one had thought of adding a similar 
safeguard to protect its guarantees from repeal or impairment, \ 

' \ 
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If it w re u pected, ev n for a moment, that their invulner­
ability could ev r b qu tloned. 

fairly open to 

'-• l!IKPOWEUNG--THAT IS, GIV1NG TO OR l!lNLARGING TH11 POWERS 0.1' 

CONGRESS 

Amendment XVI. Giving Congress the power to impose taxes on in­
come irrespective of source and without regard to any census or enu­
meration. 
fi. LEGISLATIVE-THAT IS, PUTTING ENACTMENTS OR STATUTES IN 'l'HlD 

INSTRUMlliNT j USURPING THlll POWllR 0.1' CONGRESS 

Amendment XVIII. Which embeds in the Constitution a pollee regu. 
latlon prohibiting the manufactm·e, sale, or transportation of tntoxicatinc 
liquors for beverage purposes. 

An examination of this analysis shows tbat we have only 
one legislative amendment usurping the power ot Congre s, the 
eighteenth amendment. 

[From my speech of December 9, 1926] 

RELIGIOUS STATUTI£8 IN THII COLONU:S 

Religion is a bad thing to inject into legislation, whether yoo 1l1voke 
the moral sanction or not. There is always ome pretext of ml)rallty 
in connection with every invasion of human liberty: That is the cloak 
under which intolerance makes its encroachments in all governments in 
all the history etf the world. Read the history of our early Colonies, 
particularly Virginia and Massachusetts, where they had laws putting 
men in the stocks because they did not go to church, making 1t a 
capital offense if they mis ed church three times. 

JDVILS OF CHURCH lNFLUJDNCID Ui THE THIRTIIJIN COLONliiS 

I will take advantage o:t the leave to extend granted to me to Insert 
at this point a brief summary of some of the religious statutes of the 
American Colonies. All of them, without exception, enacted laws for 
the purpo e, as they believed, o:t promoting Christianity, but their cruel 
and inhumane enactments were in striking contrast with the charity, 

in the nature of statutory kindllne , and toleration o:t the founder of Christianity. 

In my ·p 
an anulysl 
nuopl . 

.ANALYSIS OF THE AMENDMENTS 

h in th Ilou. c on Mar h 16, 1926, I incorporated 
of t.h 19 amendment to the Constitution o far 

I cla . 1ft d them a cording to tb ir purpo e and chara ter a : 
I, clamtory; II, E.·plnnatory; III, tructural ; IV, Empower­
tug; V. Lcgislativ . 

1. DE LARATORY; TllAT IS, R OONIZING OR E:J:TE!"DING HUMAN RIGHTS 

A~ndm nt I. cl ring fr dom of religion, sp ech, press; the right 
·to p ac ably Aembl and p tltlon :tor redr s of grl vnnc s. 

Am nllm nt II. D lartng the right o:t the p ple to bear arms. 
Am ndment III. D clo.ring tbe so.uctity of the home against the quar­

tering of t1·oopR. 
Am ndm nt IV. Declarln"' the curlty of the people in their per­

f!Ontl, house , pap rs, and errccts again t unreasonable search. 
Aml'ndment V. Declat•lng the ri •ht of trial by jury. 
Am dment VI. D clarlng the right of the accu d to a speedy trial 

in the dl. trlct wb r in the crime ball have been committed, etc. 
Am ndm nt VII. D clarlng the supremacy o:t the common law and 

con" rvlng tb right ot. trial by jury. 
Amendm nt VIII. V lo.ring against excessive bail and cruel and un­

u uol puni hment. 
Am ndm nt .. · III. Extending the ble~sings o:t freedom to all human 

b lngs. 
Am •ndment XIV. D clarlng that no State shall deprive any person 

of life, llh rty, ot· prop rty without due proce!' of law. 
Am<·ndm nt XV. Declaring the right of citizens to vote irrespective 

of race, color, or pr vlous condltlon o:t servitude. 
Am ndm nt .·1 ... Declaring the right of cltiz ns to vote irrespective 

of s x. 
2. E. ' l'LANATORY-THAT IS, CO TRUING THJl INSTRUMENT 

Aml'ndment I.'. Tbc enumeration in tl1e Con~tltotton of certain 
rights hn11 not be con trued to deny or disparage others retained by 
th p opl . 

Am ndm{'nt X. Tbe pow<>rs not delegated to th United tates by 
th n~;tltutlon, nor prohibited by It to tlle Stntes, are re erved to 
tb StntC' , r sp<>ctlvely, or to the people. 

Am ndn u t XI. The judlclnl power of the United States shall not 
b conf!tru d to ext nd to nny uit in law or quity comm need or 
proAecuted agnin t one of the Unit. d States by the citizens o:t another 

tnt , or by the citizens or ubjects of any foreign state. 
8. STRUC"TUUAir-TIIAT 18, AFll' TINO TliE TRUCTUim OF TIDD lNSTDUMENT 

Am ndment XII. hnng-lng the method of the election o:t President 
nnd Vleo President. 

Amendmrnt XVII. Changing the method of the election of United 
St t a enntor • 

These rigorous colonial lawmakers doubtless thought they were speak· 
lng for the .. moral forces .. of the communitie they were repre enting, 
for their intolerant and cruel statutes usually began with a preamble 
in the nature of a pious homlly : 

VIRGINIA 

PENALTY 0.1' DEATH li'OR NONATTE}IDANCE AT CHURCH ON SUNDAY 

Every man and woman shall repair fn the morning to the divine 
ervice and ermons preached upon the Sabbath Day, and in the after­

noon to the divine s rvlcc and catechlslng, upon pain for the fir t 
fault to lo e their provision and the allowance for the whole week 
following ; for the econd to lo e the said allowance, and also be 
whipped; and for the third to suffer death. (America's first SUltday 
law, 1610.) 

PENALTY OF DEATH i'OB BLASPHEMY 

In the same year, 1610, a law was enacted in VIrginia against 
blasphemy, the offender for the fir t otren e to sutrer " severe punish­
ment," for the second "to have a bodkin thrust through his tongue," 
and for the third " to be brought to a martial court and there receive 
cen ure of death." 

( OTE.-Similar laws were enacted by Massachus tts in 1698 ; by 
Connecticut about the ame time; and by Maryland in 1723.) 

MASSACHUSETTS 

PRESUMPTUOUS SONDAl: DESECRATION TO BE PUNISHJ:D BY DEATH 

This court taking notice of great abuse and many misdemeanors 
committed by divers persons in these many ways, profaning the Sabbath 
or Lord's Day, to the great dishonor of God, reproach of religion, and 
grief o:t the spirits o:t God's people, · 

Do therefore order, That whosoever shall profane the Lord's Day, 
by doing unnecessary servile work, by unnece sary traveling, or by 
sports and recreations, be or they that so transgres , ball forfeit 
for every such default 40 sblllin , or to be publicly whlpp d; but 
if it clearly appear that the sin was proudly, prt>sumptuously, and 
with a high hand committed, again t the known command and authority 
of the ble ed God, such a person therein despi ing and reproaching 
the Lord, ball be put to death or grievou Iy puni bed at the judgment 
of the court. (Law from Codification of 1671.) 

WASID 'GTON RUNS AFOUL 011' THE LAW 

A to that part of the statute against "traveling on the Lord". Day," 
it 1~ intere ting to note that even the good President Washington fell 
afoul of tbi pious prohibition. Having mis ed bis way on aturday 
be wa obliged to ride a few miles on Sunday to gain the town in which 
he was to attend divine service. Before he arrived, however, b was 
met by a tithingman who commanded him to stop and d man<l d the 
ocea ion of hi riding. The general explained the clrcumstanc and It 
wa not until be promised to go no further that the tithingman per­
mitted him to proceed on his journey. 

It is intere tlng to note, al o, that John Adams actually, seriously 
argued that it was against the con cience of the people o:t his State to 
suggest making any changes in these rigorous drastic laws. He stated 
that they might as well think they could change the movements of the 

/ 
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heavenly bodies as to alter the religious laws of Massachusetts. (See 
Life and Works of John· .Adams by Charles Francis .Adams, Vol. XI, 
p. 399.) . 

Nevertheless all of the religious statutes of Massachusetts, except the 
State Sunday laws, were abolished iu 1833. 

CONNECTICUT 

PROPHANATION OF THE LORD' S DAY 

Whosoever shall profane the Lord's Day, or any part of it, either by 
sinful, servile work, or by unlawful sport, recreation, or otherwise, 
whether wilfully or in a careless neglect, shall be duly punished by 
fine, imprisonment, or corporally, according to the nature and measure 
of the sinn, and offence. But if the court upon examination, by clear 
and satisfying evidence find that the sinn was proudly, presumptuously, 
and with a high hand committed against the known command and 
authol'ity of the blessed God, such a person therein despising and re­
proaching the Lord shall be put to death, that all others may feare and 
shun such provoking, rebellious courses. (Law of 1656.) 

DELAWARE 

THm LAW A.GA.I~ST BLASPH!pllfY 

The Delaware law of colonial times against blasphemy provided that 
if " wilfully or premeditately " done the offendet• " be set in the pillory 
for the space of two hours and be branded in his or. her forehead with 
the letter B, and be publicly whipt on his or her bare back with thirty 
nine lashes well laid on." (Laws of Delaware, 1797, voi. 1, pp. 173, 
174.) 

Now, the better opinion of to-day of enlightened men all over 
the world is that you can not make men good or moral by law. 
[Applause.] Leave morality to the churches. Keep the churches 
within their ecclesiastical confines. Personal habits are a mat­
ter of church discipline. The state has only to do with the 
conservation of morality in its relation to public conduct and 
the preservation of law and order. The moment that religious 
opinions as to moral conduct are injected into legislative enact­
ments that moment tyranny enters, and the freedom of the 
people is at an end. . 

Is it any wonder that Jefferson was anxious to see the bill of 
rights engrafted into the body of our Constitution? 

[Fro.m my speech of July 18, 1919] 
THE EIGHTEENTH .AMENDMENT 

CURTAILS HUMAN RIGHTS 

I desit·e to point out the fact that the eighteenth amendment is the 
only umendment that curtails human rights. .A casual examination of 
these amendments will bear out that contention. 

• • • • • • 
ANTAGONISTIC TO AMERICAN SPIRIT 

This amendment is clearly antagonistic to the spirit or the Constitu­
tion, the principles which governed its creation and guided its gradual 
modification for over 130 years. It bas broken ground in a new direc­
tion- establishes a new precedent which is fraught with many dangers 
and may lead to efforts in the future to engraft upon our Constitution 
further trespasses upon personal rights. It is an unhappy augury of 
the future that we have abandoned the wise maxim of our forefathers 
that the Federal Govemment may enlarge but shall not diminish indi­
vidual liberty. 

• • • • 
A DANGEROUS PRECEDENT 

If the Supreme Court confirms this usurpation, we may in time see a 
bill introduced and passed in Congress defining the tet·m "religion" in 
the first amendment to the Constitution. That amendment pt·ovides, in 
part, as follows: 

"Congress shall make no law respecting the establishment of a reli­
gion or prohibiting the free exercise thereof." 

If the right of Congress to define constitutional terms by statute is 
once conceded, w ' may reasonably expect to see a bill introduced read­
ing like this: "Any sect or aggregation of persons containing one-half 
per cent or more of communicants of foreign birth shall not be deemed 
a religion within the purview of the first amendment of the Constitu­
tion, and the practice thereof is prohibited." 

• * • • • • • 
ITS COST 

The only solicitude I have in the matter is that, at a time when you 
are cutting off from the available revenue of the country, heretofore 
received, the immense volume of taxes from wines, beers, and spirituous 
liquors, and at a time when retrenchment should be observed in every 
legislative act, you are about to establish a stupendous governmental 
agency, with vast hordes of revenue agents, inspectors, and other 
emissaries, to irritate and pester the citizenship of our land and fatten 
themselves upon the Public Treasury. The loss of revenue due to pro­
hibition for the next fiscal year is estimated to be about $600,000,000. 
When we add to that the inevitable loss of receipts from the income 
tax and excess-profit tax the total reduction of the national revenue will 

probably be near to $1,0()0,000,000. Instead of devising schemes to fur­
ther reduce the national revenue, we ought to concern ourselves with 
the problem of increasing it. 

[From my speech of June 27, 1921] 
It was not the laboring man who patronized the licentious cabaret or 

the all-night road house, where strong liquor debased men and ruined 
women. If drink conquered, it was in such places and in the homes of 
wealth and fashion. 

There is a very old verse which runs as follows : 

" The rich man has his cellar 
And ready butler by him ; 

The poor must steer for his pint of beer 
Where a saint can't choose but spy him. 

The rich man's curtained windows 
Hide the concerts of the quality ; 

The poor must share a cracked fiddle in the air, 
Which offends all sound morality." 

If any workingman fell from grace, you may rest assured .it was not 
through beer. 

WHISKY DRINKING ENCOURAGED BY PROHIBITION 

Where light stimulants are used whisky drinking never flourishes. 
To-day whisky drinking has become a public scandal. Young men and 
young women who never before thought of whisky now drink it openly. 
To-day they open a bottle of whisky costing $10 or $12 as a matter of 
bravado, as would-be sports used to open up champagne at $5 a bottle. 

The ardor of alcoholic appetite is a factor in enhancing the price of 
strong drink and tempts the commercial instinct of men to pursue an 
enterprise which promises large profits. The reformers played right 
into the hands of the forces they aimed to circumvent. If they had let 
beer and wine alone and struck at whisky and the saloon, at which the 
bulk of the people of this land thought they were aiming, there would 
be no such thing to-day as the prohibition question. The saloons are 
still open, doing a more flourishing business than ever before. They are 
getting more for their whisky than their predecessors used to get for 
high-priced French wines. And who supports these so-called brothels of 
iniquity? Why, the workingman, whose beer was taken away for his 
moral uplift and improvement. 

• • • • • • 
INTERFERENCE WITH MEDICAL PROFESSION 

The real point in the controversy is how men can become so narrow 
and shortsighted as to meddle at all with a profession so sacred as 
that of the physician's and undertake to dictate to him what he shall 
or shall not recommend for the alleviation of human suffering. There 
lies the outrage against common sense and liberty. We have allowed, 
and will continue to allow, the physician to · prescribe morphine, 
cocaine, heroin, arsenic, strychnine, and other deadly drugs. Under 
this latest effusion of fanaticism-the bill before us-the physician is 
left carte blanche to deal out the deadliest drugs in the pharmacopoola, 
but- consistency, thou art truly a jewel-he must not recommend his 
patient to take a glass of beer or porter ! 

• * • * • • • 
THE FORC.El OF PUBLIC OPINION 

At the hearing on this bill Mr. Wayne B. Wheeler said to the com­
mittee: 

"Recently I was in :Maine, the first State that adopted prohibition, 
and there met the sheriff and the officers, and they were making their 
request of that legislature, after 60 years' experience, for new legisla­
tion to meet the devices and schemes that had been worked out by the 
liquor interests to evade the law there." 

There, sirs, what better evidence can you have than that to show the 
utter futility of attempting to thwart men's appetites? Before you can 
devise a workable enforcement measure you must first reconstruct 
human nature. 

• • • • • • • 
RESPONSIBILITY OF LEGISLATORS 

The best protection for our posterity will be found in the complete 
severance of personal morals from the domain of legislation. If we 
fail in this we establish a precedent for our successors to follow when 
the pendulum of public opinion swings the other way. 

Thomas Jefferson, in a letter to Francis W. Gilmer, said : 
" Our legislators are not sufficiently apprised of the rightful limits of 

their power; that their office is to declare and enforce only our natural 
rights and duties, and to take none of them from us. No man has a 
right to commit an aggression on the equal rights of another, and this 
is all from which the laws ought to restrain him." (Works of Thomas 
Jefferson, vol. 7, p. 3.) 

• • • • • • 
PROHIBITION AND MORALS 

The difficulty with prohibition is that it is not a political question; 
1t is not even an economic question, but is fundamentally a moral ques­
tion, and .does not yield to reason. 

:Morality does not submit to inexorable formulas. It is doomed to 
lie forever in the shadowy borderland of argument. Its usual solvent 
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is tim and place. No fnlllble human being can say with ab olute cer­
tainty that a c rtaln cour e ot conduct is ethically right or wrong. All 
U1nt be knows is that If he agree with the majority be may live in 
penc . It he docs uot, b 1 sn1tred at or perhaps s nt to jail. 

It bas b en aid that morallty is a r Iative t rm; and, wh-en we tllkc 
a broad view of the human race and consid r its divergence of origin 
and the variety of Its ethnic strains, we are bound to admit that there 
I much truth Jn tllat contention. The Turk, omettmes called the 
"un penknble Turlc," d ms it highly immoral to take a glass of wine, but 
con~ld rs the polygamous u c of women as bl • ed in the sight ol the 
Almlghly. The Turk eraft d bis mora11ty into the law-even as the 
Anti-' loon m n have gL·art 'd th ir morality into American law. 

TllEl LAW AND MORALS 

In ancient tim , and among primitive people , law and religion 
w r on . Th law was a part of r llgion. That wa when there was 
only one r 11 lou the e tablisb d religion. To-day, there being no 

tnbll b d rrllglon, th ume force of intolerance are eking, indi-
r lly, to ngraft the t aching of th 1r r liglon into the law. Tb re 
is no dl1r r nee In principle-the only ditrerence i In the method. 
Truth i the ba ic doctrine in all r II •Ions, and it is well to teach it. 
It bas n ver, bow v r, in a r public, b en deemed wise or just to enact 
tbe bare doctrine into law. It was soon een tbut the legi lator would 
first have to an w r tb et rnal qn ~>lion, "\ bat is truth 'l" The 
:turthC'st be could dar go wus to make a law punishing any tn!raction 
or tbe moral law which r ulted in injury to others. 'o with tem­
pcrn nc . Lnw ar justly made to punt b drunkenness; but it fs a 
nov<>l do trln in a r public that legl lntur s way curtail free will and 
pnnl h n.n npp tit ind P<'Dd nt of whether or not its exercise bas 
lnjur d the rlgbt of others. 

• • • • • 
ARE WE DRIJ'TINO BACK 1. TO TTIEOCBACY? 

Civil lnwy · rs bav inv nt d a pbrn e to ju tlfy the State's invn ·ion 
of individual liberty. They call it "the police power of the tate.' 
Und r tbi tb tat offic rs lnvnde your home nnd tell you what kind 
t pluwblug you ou ht to usc ot·, bow yotll· wall Rhould be pnpet·ed. 
hurchmen bnv Invented a similar slogan, "'.rbe moral power of the 
tutl•,'' nud uodC'r it they purpo~ to Invade your home and tell you 

what you hull drhtlt at your table. 
ln tb colonial lll ~ tory of this country 1t will be found that our good 

nne , tor. thought that In the xercl e of the moral powet• of the State 
th y hud the 1'11'\ht to compel the Jndlyldnnl to go to church on the ab­
bntb. In Vir~lnln tbe Htntute provldrd tl1nt th third otren e in !nillng 
to n.tt mf uivlnc ervlcc on the ~ubbatb hould be punishable by death. 
In Mn !<OCbll t t n nd in Conn ct1 nt " pre umptuou unday de ecra­
tfon," or br nkfn 1 be "abbath, wa al o punt bable by death. Even In 
toll'rnnt Murylund, wblcb Jed the way in the New World to tol ration 
of nil Cbri tlnn ct· ed , bln phemy was pun! hnble by "death without 
b m'fil of 1 rgy." In all or th thirte n Coloni la hcs and public x­
po ur In the tocks were the fo te of tho who offended again t the 
statute w.blch r llglon hnd inject d into the leg! latlon ot the Common­
W{'alths. 

It 1 to the ev rl tlng cr dlt or Ro"'er Wllllams tbat be rebelled 
n nh1 t tlle exercl of uch restraint upon the tndh·idunl con clence. 
For his manly tand in d fen c of human liberty be was driven out of 
th colony of Mn . achu ett in the d nd or winter and compelled to 
throw hlm 1! on the mercy of the avage but Rympathetic red men 
of tb wildern s. With a f w follower., in 1636, he founded the colony 
or Rhode Jsland, at : rovJd nee Plantation , where be dedicated, as the 
foundation Rtoue ot the new government, the lofty, imperi bable princi­
ple "that c n J nee was by nature free, and that it wa the duty of 
bumnn soci ty to pre erve tnta.et thnt freedom whereor the least viola­
tion was invnrJobly th fir t tep to oul bondage." 

'l'hle would eem to be only the enunciation of a self-evident proposi­
tion; y t old error die so lowly that it took over two centuries of 
rrowth of Am ricnu public opinion to eradicate from our State law 

tho e medieval tatut which enchained the human con.,cience. 
To clny we nr wltn ing a renewal of that old sph·tt of interfert>nce 

with indi-vidual con cl nee, and the inquiry Is truly pertinent: "Are we 
dl'lctlng back into th ocracy?" · 

The tgbte nth amendment f a vtolatJon or the right of individual 
ft' dom of opinion. It bring <11. cr dlt on our glorious Constitution, 
which up to thl hour bn been held holy a the ncred depository of 
human lib rty. Th oonet· this amendment i repealed the better will 
1t b for Am rica and humn.nity. 

{From my spe ch or Decemb :r 22, 1925] 
FUTILITY AND FOLLY OF PRORIDITION 

While the vineyurd fiourl. h and wheat and corn and barley grow 
m n wlll nvnil tb ms lv or the Ia s of nature to turn part of the 
fruit or the vln and grains or the soil into appetizing nnd healthful 
b v rag . Th dl clpl s of tbe prohibition :tolly might well give some 
thought to tb n tute r fiection of ir Toby Belch in T\vellth Night: 

" Dost thou tblnk, be ·au e thou art vlrtuou , there shall oo no more 
<'ake and ale?" 

• • • • • • • 

LOSS OF REVENUB 

Before prohibition went into effect, through tbe operation of the 
Vol tead law, the country was In receipt o:t a yearly revenue from excise 
taxe on wines, beers, and liquors of 4 3,050, 54. The followln"' table 
is taken from the pamphlet published by the Treasury Department in 
April, 1925, entitled " tatlstlcs Concerning Intoxicating Liquors," and 
shows the loss of revenue: 

Year Distilled spirits Fermentod 
liquors Total 

1919_ -------------------------- $36.\ 211, 252. 26 $117, 839, G02. 2 W)a, 050, SM. 47 
Hl2L-------------------------- :7, ' 80, 380.64 5, 327.71 27, 585, 7 . 37 

Loss ------------------- - 337,630,871. G2 117,834, 274. ~ 455,465, 14.6. 10 

In addition to this, the enforcement of prohibition by the Federal 
Government bas entailed an expenditure of large sums of money an­
nually, growing larger every year. The bill before u , as I said, actually 
appropriates for the enforcement of the Volstead law the sum of 
$23,353,489. 

In addition to tbe lo. s of internal revenue, or excise taxes, we ha.ve 
been deprived of customs duties on the importation of ales, wine, and 
beer to the amount of $20,000,000 per annum. 

The duties on malt liquors, di tilled spirits, and wines amounted in 
1914 to $19,674,992. To-day the duties collected from those sources are 
negligible. 

In these two items alone, namely, internal excise duties and customs 
dutle , the people of the United States are losing a revenue of over 

500, 00,000 per year. But it is not alone 1n the deprivation of tncom~ 
th t the people of the United States have suffered. The prohibition 
amendment n.nd the act to enforce it ha.ve introduced a disturbing factor 
and upset the economic balance of the country, from the effects of which 
we nrc now su.tfering and will continue to sulrer for many years to come. 

I present a table herewith which shows one of these factors In all its 
enormity: 

Dostrrtcticm of personal property 
Ther were in the United States when the Volstead Act 

wPnt Into PffeC't 1,2GO brewerJe , repre enting a capi-
tal lnve ted of _______ . ----------------------------

There were 434 dLtillerle , repr~>sentlng a capital of_ __ _ 
There were 318 wine pre ses, repre nting a cupilal oL __ 

Total----------------------------------------

$792,914,000 
1,2 u,OOO 

31,516,000 

915,715,000 

This represent a total economic loss to the ~ountry of nearly a billion 
dollars. In addition to that, it entailed the throwing out of empJoy­
m nt of over 70,000 men directly employed, and indirectly perhaps of 
30,000 more. It will pay us to glance at the following table: 

Number of per3ons thrown out of work 

Beer and ales ___ --------------------------------------------Distilleries __________________ ---____________ ---------________ _ 
"'ine making __ ---------------------------------------------­
Allied industries, etc_----------------------------------------

Number Snlnri~.>s 
of persons annually 

62,070 $53,224, ()()() 
6, 295 3, 994, 006 
2, 292 1, 194, ()()() 

30, ()()() 40, 000, ()()() 

Total_------------------------------------------------ 100,657 98,412,000 

The gravity of the e figures can easily be conceived. It is no fa.r 
tretch of the imagination to follow the fortunes of these 100,000 men 

deprived of a legitimate employment and source of income. If it were 
po lble to obtain preci e data I venture the thought that thousands of 
them have been driven into crime and form a large part of our prison 

[From my peech of February 6, 1926] 
RIGHT TO RmPilAL BILL OJ' RIGHTS 

If an amendment were adopted changing that sy tem of repre enta­
tion, assuming that it could be adopted by a majority of the people of 
the United States, would that not be a breach of :taith? Is it any le s, 
then, a breach of good faith to nullity the original compact of the citi­
zen with the Federal Government and with the other States of the 
Union by repealing the protective clauses of the bill of rights, which 
a ore the citizen the guarantie of perpetual freedom? 

• • • • • • • 
Tyranny by the majority 1 no easier to bear than tyranny imposed 

by king , aristocracie , or privy councils. It is true, it bears the 
emblance of conforming to the principles of democracy. But those 

principles have their limitations, as the founders of our Republic fully 
understood. Why did they put in our Constitution the bill o:t rights? 
For no other rea on than to protect minorities. 

• • • • • • 
ROUE BREWING 

The result has been the establishment of home brewing and the 
tntroductton ot the liquor still 1n the home. These are greater evils 



3104 CONGRESSIONAL RECORD-HOUSE FEBRUARY 5 
than that sought to be corrected. Families in which drunkenness 
was an utter stranger, accustomed to beer and wines, were suddenly 
deprived of what they considered an essential part of their household 
table supplies. 

They did the only thing that remained for them to do. They made 
their own. The ancient household recipes were revived, and elderberry 
wine, raisin wine, and other ancient concoctions having the necessary 
tla1or or "kick" were restored to the family larder. In such homes, 
.and they are legion, the old status has been to some extent restored, 
but with this unfortunate consequence---that the shadow of hypocrisy 
and the gnawing consciousness of law violation disturb the peace of 
mind. This is the great wrong of such a tyranny of suppression. 
Decent, law-abiding people should not be subjected to such a hardship. 

Then there is another consequence affecting the younger generation. 
What is their reaction to the disclosures thus made to them in the 
bosom of their own family? · A perusal of the public press, with its 
daily recitals of immorality among the young, is the answer. 

PILGRIMAGE OF MOTHERS AND WIDOWS OF DECEASED SOLDIERS, 
SAILORS, AND MARINES OF THE AMERICAN FORCES 

Mr. WOOD. Mr. Speaker, I ask unanimous consent for the 
immediate consideration of the joint resolution (H. J. Res. 
242) making an appropriation to carry out the provisions of the 
act entitled "An act to enable the mothers and widows of the 
deceased soldiers, sailors, and inarines of the American forces 
now interred in the cemeteries of Europe to make a pilgrimage 
to these cemeteries," approved March 2, 1929. 

The Clerk read the resolution, as follows : 
Resolved, eta., That there is hereby appropriated, out of any money in 

the Treasury not otherwise appropriated, the sum of $5,386,367, to re­
_main available until December 31, 1933, to enable the Secretary of 
War to carry out the provisions of the act entitled "An act to enable 
the mothers and widows of the deceased soldiers, sailors, and marines 
of the American forces now interred in the cemeteries of Europe to 
make a pilgrimage to these cemeteries," approved March 2, 1929 
( 45 Stat. 1508), and any acts amendatory thereof and supplementary 
thereto, including reimbursement of the appropriations of the War De­
partment of such amounts as have been or may be expended therefrom 
in the administration of such act, and for such additional employees in 
the office of the Quartermaster General of the Army as the Secretary 
of War may deem necessary. 

The SPEAKER. Is there objection to the request of the 
gentleman from Indiana? 

Mr. STAFFORD. Mr. Speaker, under a reservation of objec­
tion, I think the House would be interested to know just how 
many of these mothers are provided for in this total appropria­
tion of $5,386,367. I notice from the resolution the appropria­
tion is made available until December 31, 1933, which is the 
date provided in the authorization act for these pilgrimages 
to be made. 

Mr. WOOD. I will say to the gentleman that is problemati­
cal. The War Department has the execution of this act and 
has been trying to ascertain the facts with reference to those 
who are entitled to go and having them signify whether they 
will or will not go. 

Mr. O'CONNELL of New York. Will the gentleman yield? 
Mr. WOOD. Yes. 
Mr. O'CONNELL of New York. I will say to my friend that 

in the hearings held by the House Committee on Military 
Affairs on December 17 of last year the testimony of Major 
General Cheatham, the then Quartermaster General, stated that 
the number of mothers and soldier widows who would be en­
titled to make this pilgrimage would be approximately 6,000, 
at a cost of about $800 for each person. There is no guesswork 
in respect to these figures, I will say to the House. General 
Cheatham made a personal visit to France, where he studied 
the whole subject at first-hand. He visited every hotel where 
these women will stop over there, inspected the ships in which 
they will be transported abroad, even the busses which will 
take the women from Paris to the various American cemeteries 
were seen and selected. Under this efficient officer, whose 
work on this important and humane assignment is worthy of 
the highest praise and should receive the acclaim of the Con­
gress and the people, every single detail covering the progress 
of the afflicted mother or wife of the soldier buried in France 
has been arranged for down to the minutest detail. This 
$5,000,000 is one of the best investments our country could 
make and it will bring us manifold interest in international 
good will and amity with our allies in the great world conflict. 

Mr .. WOf?D. I will give the gentleman the information ex­
actly. It 1s estimated this amount will be sufficient to cover 
the expenses of 6,100 women during this year and next year. 
Under the present law 11,630 are eligible, of whom 5,649 have 
accepted, 5,026 have declined, and 955 are noncommittal. If 
all go that the War Depart~ent now anticipates ~ay go, there 

will still be some leeway in this appropriation ; but there is 
other legislation now pending before the Congress which, if 
passed, may require some further appropriation. 

Mr. STAFFORD. The purpose of my inquiry is to ascertain 
whether 'this is to cover the expenses of those entitled to go 
under existing authorization, and also of those who may have 
the privilege under a contemplated amendment. 

Mr. WOOD. The estimate is made on those entitled to go 
under existing law. 

Mr. STAFFORD. As I understand from the hearings before 
the Committee on Military .Affairs, the average expense is some­
thing like $800. 

Mr. O'CONNELL of New York. General Cheatham went over 
there and went very carefully into this matter, and that was his 
estimate. 

Mr. COLE. This is for the expense from the time they leave 
home? 

Mr. WOOD. Until they arrive back. 
Mr. LINTHICUM. Is this a conducted tour, or does each 

one get so much money? 
Mr. WOOD. It is a conducted tour. Some mothers may not 

have money enough to bring them from home to the place of 
departure, but they will be given money under conditions prop­
erly safeguarded. 

The SPEAKER. Is there objection? 
There was no objection. 
The joint resolution was ordered to be engrossed and read a 

third time, was read the third ti;me, and passed. 
A. motion to reconsider was laid on the table. 

ADDITIONAL APPROPRIATION FOR THE CONSTRUCTION OF RUR.AL POST 
ROADS 

Mr. WOOD. Mr. Speaker, I ask unanimous consent for the 
present consideration of House Joint Resolution 241, making 
an additional appropriation for the fiscal year 1930 for the 
cooperative construction of rur.al post roads. 

The Clerk read the joint resolution, as follows: 
Resolved, eta., That there is hereby appropriated, out of any money 

in the Treasury not otherwise appropriated, the sum of $31,400,000, to 
remain available until expended, for carrying out the pronsions ·of the 
act entitled "An act to provide that the United States shall aid the 
States in the construction of rural post roads, and for other purposes," 
approved .July 11, 1916 (U. S. C., title 16, sec. 503), and all acts 
amendatory thereof and supplementary thereto, including the same 
objects specified under this bead in the Agricultural appropriation act 
for the fiscal year 1930, such sum being part of the amount author­
ized to be appropriated for the fiscal year 1930 by the act approved 
May 26, 1928 (45 Stats. 750). 

The SPE.A.KE·R. Is there objection? 
Mr. SNELL. Reserving the right to object, I think the 

chairman of the committee ought to explain this resolution. 
Mr. WOOD. I will explain it. The Bureau of Roads, De.· 

partment of Agriculture, that administers the Federal appro­
priation for building roads is absolutely without money. All 
of this amount of $31,400,000 is under contract, and some is due 
now and more of it will be due before the end of this fiscal 
year. 

Mr. SNELL. Does this increase the amount appropriated, 
or does it come out of the 1931 authorization? 

Mr. WOOD. This comes out of the amount authorized for 
1930. This is due because of the roads already constructed and 
those under contract 

Mr. SNELL. As I understand, then, this increases the amount 
available $31,000,000? · 

Mr. WOOD. This is out of the 1930 authorization. 
Mr. SNELL. Then, as I understand, there is no increase in 

the appropriation for good roads for 1930? · 
Mr. WOOD. No; this appropliation is part of the general 

authorization for 1930. 
Mr. BYRNS. We have not made· an appropriation up to the 

limit of authorization. 
Mr. SNELL. The full amount has not been appropriated? 
Mr. BYRNS. No. . 
Mr. DOWELL. The authorization has been made and carried , 

over . . This is out of that already authorized by Congress. i 
Mr. SNELL. What is the total amount-- l 
Mr. DOWELL. I have not the exact figures, but some has { 

been held over from year to year ·when appropriation has been ' 
m~a \ 

Mr. SNELL. There is money authorized but not appropri-
ated? I 

Mr. DOWELL. Yes. ) 
The SPEAKER. Is there objection? 
There was no objection. 
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Th joint r olut ion wa ord red to be engro. ed and read 

a third tim , wa l'Nld th third time, and passed. 
m ti n to r con ldcr wa lnid ou the table. 

U .. ~II-100 

Mr. DOUGLAS of Arizona. The transfer of fund for the 
eradication of the Mediterranean fruit fly wa from an authori­
zation for compensation approved May 21, 1928. The appropri­
ation contain d in the joint re lution und r con ideration at 
the pre ent time is authorized by the act of February 16, 1929. 

Mr. NELL. What doe· the gentleman from :Michigan mean 
when he . ay that it is a clean-up propo~ition? 

Mr. RAl\ITON. They mu t go into the infe ted area and 
clean up the crop that are growing there, and eYerything that 
could act a a ho~ t to this pe t. 

Mr. NELL. And ha it been the policy of the Government 
to pay f r all of that? 

1\lr. CRAMTON. Ye .. 
1\Ir. LARKE of New York. The Anrlculture Department 

has recommended this. 
1\Ir. CRAMTON. And may I sugge t further that a similar 

campaign wa conducted in Texa and Loui iana, and it i the 
one out tanding in tance where the Department of Agriculture 
ha ab lutely ecured a clean-up. 

Mr. 1\TELL. If they have any place like that, I am for it. 
Mo t of the e place they do not clean up. 

Ir. RAMTON. This i a clean-up, and for eight years they 
did not have any further difficulty in that community. Now 
it i dev loping in another tate. 

Mr. 1\TELL. Well, get it throuah quick. 
fr. LAGUARDIA. Oh, there will be some more coming. 

The PEAKER. I.: there ohjection? 
There was no objection. 
The joint resolution was ordered to be engro s:ed and read a 

third time, wa read the third time, and pas. ed. 
A motion to reconsider the vote by which the joint re olu­

tion wa pa ed was laid on the table. 
PERMISSION TO ADDRESS THE HOUSE 

Mr. DICKSTEI . Mr. Speaker, I ask unanimou. con ·ent 
that to-morrow, after the reading of the Journal and the dis­
po ition of bu ine Qn the • peaker's desk, I may be pet'IDitted 
to addre the Hou e for 15 minutes. 

Th 'PEAKER. I there objection? 
1\Ir. TELL. fr. peaker, reserving the right to object, we 

have more busine to-morrow than we can po ibly do. At 
some other time I would not object, but I shall have to object 
to taking up any time to-morrow. . 

:Mr. DICK TEIN. I think the gentleman ought to with­
draw hi objection. I do not take up much of the time of 
the Hou e. 

1\Ir. ~·ELL. It i not a question of how much tim the 
g ntleman take up, but we have a definite program for to­
morrow and the next day that w ought to get through with. 

Mr. DICKSTEI . Will tb gentleman consent to 10 minut ? 
Mr. '.1.. .. ELL. No; I hall have to obje<!t to any tim to-

morrow. 
PAY OF ARMY, NAVY, AND COAST GUARD 

The PEAKER. Und r authority of Public Resolution 30, 
venty-fir t Congres , econd e._ ion, which relates to the 

pay of the Army, the .. avy, and the Con t Guard, the Chair 
appoint the following committee : 

The Clerk read as follows : 
Mr. BunTo. L. FRE.-cH~ of Idaho; Mr. JOHN G. COOPER, of Ohio; 

Mr. HENRY E. BARDOUR, ot alifornia; Mr. WJLLU.ll B. 0LI\' i1R, of 
Alabama i Mr. ROBERT CROSSER, of Ohio. 

CALE~DAR WED."ESDAY 

The PEAKER. Thi i · al ndar Wedne:·day, and the Clerk 
will call the committees. 

The lerk called the Committee on the Judiciary. 
MEDICAL ERVICE IN FEDERAL PRISO~S 

Ir. GRAHAM. Mr. • p ak r, I call up the bill (II. R. 
9235) to authorize the Public Health ervice to provide medical 
ervice in the Federal prison , which I send to the de;;k. 

The , PEAKER. The ntleman from Pennsylvania call up 
th bill H. R. 9235, which the 'lerk will report. 

The lerk read the bill, a follow : 
Be it cn4cted, etc., Tbnt hereafter, authorized medical relief under 

the Department of Justice in Federal penal and correctional in titu­
tion shall be supervised nnd furnished by per onncl of the Publlc 
IIea.lth rvlce, and upon reque t of the .A.itorney Gt>ner 1, the 'ecre­
tary of the Treasury shall detail regular and reserve commis ·ioned 
officers of the Public Health ervice, pharmacists, acting assistant sur­
gt>ons, and other employe ot the Public Health crvice to the Dt>part­
ment ot Ju lice tor the purpo e ot superyislng and furnishing medical, 
psychiatric, nnd other technical and scientific services to the Fedt>ral 
penal nnd correctional institutions. 
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SEC. 2. The comp n~atlon, allowances, and cxpen es of tbe personnel whatever, or who willfully and publicly show open or hostile con­

so d taU •d may be paid from applicable appropriation of tbe Public tempt for, trample upon, or otherwise deface or defile any such flag, 
H alth S rvlc 1n accordance with the law and regulations governing color, ensign, standard, coat of arms, or other insignia of the United 
the p r onncl of the Public llealth Service, such appropriations to be States, shall upon conviction be fined not less than $100, or imprisoned 
r lmbursed !rom appli able appropriations of tbe Department of Jw;tice; for not more than sir months, or both, for each such offen e: Provided, 
or the Attorney G nernl is hereby authorized to make allotments of That fiags, colors, ensigns, standards, coat of arms, or other insignia the 
funds and tran fer or cr dtt to the Public Health Service in such property o! or used in the service of the United States or any State or 
amount a ar available and necessary, which funds shall be available T rrltory, or the Di trict of Colombia, may have placed thereon such 
for paym nt of compensation, allowanc s, and expen e of personnel o in crlptions, names of actions, words, figures, marks, or symbols as are 
d tall d, in accordance with the law and regulations governing the authorized by law or by the rules and re"'ulations of the United States 
per unel of the Public II alth Service. Government or any department or divi ion thereof. 

1tlr. T Jj F R . Mr. peaker, will the gentleman explain EC. 2. That the words "flag," " colors," " cont of arms," or "in· 
what procedure Is now followed for giving medical aid to the signia" used herein include nlso any picture or representation or 
inma s of our Federal prisons? simulation of the same. 

Mr. GRAHAM. Th re 1 a eparate phy ician in each p ni- SEC. 3. That tbis act shall not apply to the u e, wholly di connected 
tentlary. This 1 d igned to make a ystematlc, coordinated from trade advertising, of the 1lng, colors, coat of arms, or other insignia 
fil'l'Ullg ment by wblcb th Public Ilealtb rvic will att nd to of tbe United States on newspapers, books, cards, certificates, commie­
til want of the pri . 11 r , and it plac tlle whole matter und r , ions, decorations, banners, pictures stationery for correspondence, or 
tb nt.r 1 of tb) Attorn y Gen ral. It is on the Ron e alen- in or on any other article or 1n any position where its use ts purely and 
dnr. It 1 ln line with tlte bill pa.. d in the Honse heretofore· obviously for ornamental or patriotic pnrpo e · 
in r gard to th rvic of th e phy ician . Ec. 4. That this act shall "'O into effect upon its pa sage and pub-

Mr. 'TAFJi~ RD. I the gentleman informed i! they are llcatlon, except a to goods which shall have been made and marked 
within the lu .. fl d 5 rvice? and in stock at that tlme, and as to such good it shall be in force siX 

Mr. GRAHAM. I think th y are. months after its pa.ssage and publlcation. 
:Mr. TAl!'li~ RD. In that •a e what becomes of them when The PEAKER. Tbe question is on tbe engr ment and 

the Public II al tb rvlce phy . .icinns ar appointed? third reading of the bill. 
Mr. RAIIAM. The Attorney General ba r commended the Mr. REID of illinois. Mr. Speaker, I have an amendment 

hill. The Tr a ury D partment ba approved of it in this that I wb b to ofi'er to the bill. 
lanA"Uag : The PEAKER. Doe the gentleman from Pennsylvania 

Y ur propo al pr s nts a desirable opportunity for further coordinat- yield to tb gentleman from Illinois? 
Mr. GRAH.A.M. What is the gentleman's amendment? 

tng and !ncr aslng the eiDcl ncy of Federal public h alth and medical Mr. REID of lllinois. To trike out the word .. annexed." 
s rvlc s and is in k ping with tbe policle of till and pr \'lous admin-
lslratlons. 'l'be project htll! tx> n given serious study and hns the sym- And I would like to take about two minutes to how wby tbe 

bill will not do what it is intended to do. 
pnth tlc approval of thl department. The SPEAKER. The Chair de ires to state that the parUa-

lr. TAFF RD. I a · ume on reading the bill further that mentary ituation is thi : The bu ine in ord r to-day is 
th •r 1 nothing mandatory on the Attorney Gen ral to upplant alendar Wednesday bu"'ine . The gentleman from Penn yl­
th ~ vr : nt I>bysiclan , and will probably make the Public vania [Mr. GB.AHAM] is entitled to one hour. If he yields the 
Jl •ulth ' rvic physl •ian up rvi ory over them? 1loor, be will yield it entirely except as be re. erve it. 

Mr. LAGUAIU I . Th Y uld be a •ting a i tant surg ns Mr. GRAHAM. I will yield five minute. to the gentleman 
\md r tho • in th Public H alth ervice. The Public Health from lllinol for d bate. 

l'Vi ha phy l Jan. now in the Immhrration •rvice and in Mr. REID of Illinoi Mr. peaker and !ember of the 
th' scam •n' ho:pltal . I ·uppo th e a i tant surgeons will Hou. , I am in favor of thi bill, but I think the wording goes 
b n · lgn d in that wny. too far. Und r the wording of tbe bill it will prohibit tbe 

fr. RA AM. e . Mr. peaker, I call for the previou making of calendars and other trade thing which in my 
qm•stl n. opinion are very important for tbe use of this country. Under 

Tll pr vi u qu stion wa ordered. the wording of the bill it sar that when the flag i attached 
Tb PEAKER Th . qu tlon is on tbe engrossment and to any trade adverti- ment its use is prohibited. Here is an 

third r ading of the bill. advertisement [exhibiting] with a shield undern atb. It is 
Th ill wa · order d to be engro · ed and read a third time, not a part of shield, and yet it might be a umed by some to 

WUH r nd tb third tim , and pa d. be an imitation of the hield of tbe United tates. The mer· 
n motion of 1\fr. GRAHA !, a motion to rccon ider tbe vote chant in a town can put out pictures illu rating the making 

wll r by t11 bill was pa · · d was laid on the table. of the flag. There i no objection to John Jones advertising 

~. 

rd red printed and ref rred to the Union 

Mr. peaker, I r rve all points of order on the 

Df: F. RATION OF TnE FLAG AND INSIGNIA OF THE UNITED STATES 

1\lr. GR HA.l\1. Mr. p aker, I call up the bill H. R. 742 on 
th Ilou: alendar. 

Th • PEAKER. The Clerk wlll r port it. 
Tb Clerk rend a follows: 

n. R. 74:2 
A bill to prev nt d s cratlon of the fiag and in lgnla of the United 

States and to provide punishment therefor 
Br it enacted, eto., That any p<'rson or person , firm or firm , cor­

porntlon or corporation , or other organization or organization , who, in 
any manner, for cxhlbltlon or display, place or caw;e to be placed upon 
the flag, colors, ensign, standard, coat of arms, or other insignia of the 

nit d tates, or upon any intended repre ntatlon thereof, any inscrip­
tion, picture, d Jgn, device, symbol, name, ndvertlflem nt, word , 
marks, notice, or token, or who sbnll po ss, distribute, dl piny, or 
•xhlblt, or cnu to be dl trlbuted, displayed, or exblbi d any flag, color, 
euslgn, stnndnrd, coat of arms, or other tnslgnla of th United States, 
upon which shnll in any mnnn r be placed, attached, annexed, affixed, 
nMoclat , or ronde a part thereof, nny inscription, picture, design, 
device, symbol, name, advertl ments, words, nuuks, notl~ or token 

hi tore. 
That doe not tend to degrade the flag or degrade the United 

tate or insignia. Of course, in th se ca. e. the flag is u en 
with the name of the tlrm, and in that way we learn about the 
1lag from the adverti ment. You all recognize the fact that 
we learned more about tbe flag than we otherwi e would know 
from calendars and almanacs hung up in tbe old time in the 
store and chool than by any other means. These calendars 
are made in Joliet, in my district. 

Mr. STAFFORD. Mr. Speaker, will the gentleman explain 
the details of the amendment? 

Mr. REID of Illinois. Ju t ~trike out the worrls " placed, 
attach d, annexed, afl:lxed, associated, or made a part thereof." 

Mr. WAINWRIGHT. Mr. Speaker, will tbe gentleman yield? 
:Mr. REID of IllinoiR. Yes. 
Mr. W .AINWRIGHT. Mr. peaker and Members of tbe 

Hou , this amendment i. entirely unneces ·ary. I thought my 
friend from Illinois had agreed with me that thi bill will not 
apply to any such articles as be has exhibited to-day. It i not 
the intention of the bill to in any way interfer with tbe u e 
of the flag for ornamental or patriotic purpo , but to prohibit 
the u e of it in a way that offen<ls the sen e of the American 
citizen, namely, its misu ·e for adverti ing purpo~es. 

It bonld be obvious to anyone who looks upon the article 
which the gentleman has e:xhibi ted here to-day that ~ucb use of 
the flag would be for ornamental and patriotic purposes, and, 
therefore, would come under section 3 of the bill, which I will 
read to th House : 

That this act shall not apply to the ose, wholly disconnected from 
trade advertising, of the fiag, colors, coat of arms, or other insignia. 
of the United States on newspapers, books, cards, certificates, comml -
slons, decorations, banners, pictures, stationery for correspondence, or 
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where its u e is purely 

And that is what I under..tood this 

tim of th gentl man from Illinoi 

Mr. peak r, I yield the gentleman five addi­

P rmit, I think the 
author i rather a 
the wording of ec-

Mr. REID f Illinoi . That coi1ftnes th law to the de ecra­
Uon f th flug nod ' ould permit the use of the flag for illu -
trutl n purpo s. 

Mr. GRAHAM:. Mr. Sp aker. I ask unanimous consent that 
thi am ndment may be in ·erted in the bill. 

The PEAKER. If the gentleman from Penn ylvania 1 not 
oppo ed to the am ndment. and he having control of the floor, 
the pr per procedure would be for the gentleman from Pennsyl­
vania to offer the amendment him. elf. 

Ir. GRAHAM. Mr. p aker, I offer that amendment. 
The PEAKER. The "'<'ntleman from Pennsylvania offers 

an amendment whi<'h the C1 rk will report. 
Th 'lerk r ad a · follow · : 
Amendment o1fert'd by Mr. GRAHAM: Page 2, llne 3, after the word 

"be " trike out the words "placed, attached, annex d, affixed, a so­
elated, or." 

1\!r. LAGUARDIA. Mr. Speaker, I de ire recognition in 
oppo~ition to the amendment. 

The SPEAKER. Does the gentleman from Pennsylvania 
yl ld to the ~ntlemau from ·ew York? 

Mr. GRAHAM. Mr. peaker, I yield thr e minutes to the 
gentleman from New York. 

Mr. LAGUARDIA. ... Tow, gentlemen, if you want to pa . . this 
bill, pa · it, but if you want to destroy the purpo e of the bill 
by ad pting the pending nmendment what i" the use of going 
through the motion of pu ing the bill and encumbering the 
tatute book ? The purpo e of this bill is to avoid the u e of 

the flag for adv rti ing purpo~e , and the minute you attach, 
affix, and connect your flag with the John Jone · Hay & Feed 
'o. or the tandard ""unitary upply o., you ar defeating 

the purpose of the bill. [Applau e.] Let us b perf ctly frank 
about it. We have a law in New York which pecifically 
prohibit the use of the flag for adverti ing purp e . We took 
thi matter up in the committee and we went very thoroughly 
into it. I will ·ay to the gentleman from lllinois that th bill 
eeks to top the use of th flag in the manner indicated by 

him, and i! thi amendment i adopted I, for one, hall vote 
a ain t the pa ... ·age of the bill, b cause ther is not any other 
d ..;ecrntion of the flag in thi country except for adverti ing 
purp ·e . . 

Mr. REID of Illinois. Will the gentleman yield? 
Mr. LA UARDI.A. Ye .... 
:Mr. REID of Illinois. The gentleman from ... .,.ew York [Mr. 

W 1 ' WRIGHT] suys it do not apply and he i the author of 
the bill. 

Mr. D ER. I think the "'entleman from .~;.,.ew York [Mr. 
'VAI~-wRIGHT] i mi taken. It will do e.~actly what the gentle­
man contends. It will permit the flag to be u d for adyertis­
ing purpog~ . 

l\Ir. LAG TA.RDL\. Then the gentleman agrees with me? 
Mr. DYER. Absolutely. 
Mr. L GUARDIA. Of course. I will ay to the gentleman, 

we have had a ·imilar . tatute in ,.ew York for ~everal years 
and all the ca es we had in the early days of the enactment of 
the tatute were ad\ertising ca~ e . We have no trouble now. 

if this am ndment i · adopted, vote down the bill becau ·e 
the very purpose of your bill i defeated. 

~Ir. GRAHAM. 1\Ir .• 'peaker, in o.tl'erina thi amendment I 
am not to be con. idered a.· ponsoring or de.iring it to be 
pa . • ed. I wi h only to submit it to the Hou. e for their judg­
m nt. If they choose to adopt the amendment, all right; if not, 
th y will defeat it by voting again t it. 

Th PEAKER. The que ·tion is on agreeing to the amend-
ment. 

Tl1e amendment wa rejected. 
Mr. GRAH...-UI. Mr. peaker, I move the previous que Uon 

on the bill. 
The previou. que tion wa · ordered. 
The bill wa or<l red to be engro. d and read a third time, 

wa r ad the third time, and pa~. ed. 
n motion of Mr. GRAHAM, a m tion to recQns~der the bill 

wa laid on the table. 
Mr. WAI WRIGHT. Mr. peaker--
The • PEAKER. For what purpo e does the gentleman from 

Te v York rise? 
Mr. \V .ATh"\VRIGHT. Mr. Speaker, I a k unanimous con ent 

to extend my remarks upon the bill jn t pa .. sed. 
The PE.AKER. I. there obj ction to the request of the 

gentleman from .,.ew York? 
Ther wa no objection. 
Mr. \VAl WRIGHT. Mr. Speaker, the con ideration of a 

bill of thi · importance hould not pa without at lea. t a brief 
t. t ment of it purp e. · it title indi ate. , it proposes to 

provide a Federal .. tatute for the puni hment of insult to the 
flag of the United tate , and for the use, or rather mi use, of 
that flag for adv rti. iug put·po es. An identical bill pa · ed the 
House in the Ia t ongre . Tbu far, though 47 States have 
enacted ftag desecration law , Congress has failed to enact 
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1 gi ·Ja~l n tor the protection of the embl m of the national 1 On motion of Mr. GRAHAM, a motion to reconsider tbe vote 
ov r 1gnty e. pt. a I hall hereafter relate. As our Supreme by which tbe bill was pa ed was laid on the table. 
ourt has d ·lared, it is primarily within the province, if not 

th • duty, of the Federal Government to guard and protect the 
mbl m of our national overeignly from d secration. As the 

1ln~ wn adopted by an a t of ngr , it honld be protected 
throu~ltout the Union by an act of ongr s. 

During the lat war provi.ioo wn · made for the punishment, 
\ h 'll th Nation u nt wnr, f p r .. n who uttered di loyal 
lnn~ung • conceroin the fla(~, or language int nded to bring 
th ' .Uug into contempt or disre pect. But the operation of th<lt 
tntute c n. d wlih the nd of th . war. uch a tatute is 
qunlly appropriate, ns r rt to it mny be equally neces ury, 

in tim of p nee a in tho of war. The1·e i , indeed, a 
F •dPral ~ tutute to puni h tile improper u e of the fiag in the 

IHtrict of olumblu, but no Fed •ral statute to resort to outside 
of tb Di~ tri t. 

~rh qu Htfon hu b n 1·ni d as to wh tiler the adoption of 
n F d ral ~:~tatule would sup r de tbe tate laws already in 
r t· • . ThiH qu ti n wu , I believe, riously and carefully 
on. id r d by the dlstin~ui~hed lawyer upon the Judiciary 
ommltt · I th majority of whom arrived at the conclusion that 

1t w uld n e arily have no ucl1 effect, but tbttt a concurr nt 
juril:'di tion mi rht w 11 exi ·t to the manife t advantage of the 
obj t in view. If it be n k d why a Fed r. I law i neces ary, 
in vi w of th w1111ngne H ot the State to protect the national 
mbl m within their own borders by tbeir own law , I would 

HfiY tbu.t upar·t from the xpediency and propriety, a Federal 
statute may well at som time and in ome place prove vitally 
11 • • sary, wher 1 for an~ r a on, th State tu.tute ha become 
in p raliv or 1. not enforced. I refrain, Mr. Speak r, fr m 
r v rting to or nlar~ing upon the obviou ntimental consid-

rnli u. lnvolv <l in l1 di cu sion of thi m asure, and conclude 
tll !-l brief r mark with the expres: ion of the fervent hope 
thut thl bill may be enucted Jnto law at thi ion, in order 
thnl the Nu.ti n may at la t be provided with a national fing 
d s mtlon law. 

HOLDING OF FEDERAL COURT IN NORTH DAKOTA 

Mr. HAllA f. fr. p aker, I call up the bill (H. R. 185) 
to am nd · •tlon 1 , title , Unit d tates Code, as amended. 

Th 1 rk r ad th bill, a follow : 
IJc it cuactctl, tc., That s ction 99 of the net to codify, revl e, and 

nm od th luw relating to the Judicia.ry, ll.S amended by the act of 
April 10, lfi2U ( · c. 1 0, title 28, U. S. C.), be amended to r nd as 
follows: 

" EC. 09. That the tate ot North Dakota hall constitute one 
ju!lirlnl diRtrlct, to b known as the dl trlct of North Dakota. The 
tNt·ttory l'mbrnced on the 1At dny ot January, 191 , in the counties of 
Dut·l fgh, Logan, M •Intosh, Emmon , Kirtder, McLean, Adams, Dowman, 
Dunn, II tting l', Morton, tark, olden Valley, Slope, ioux, Oliver, 
Ml'rc r , and Billings shall con titute the southwestern division ot sa.ld 
dl. trlet; and the territory embrnc!'d on th date In t mentioned in the 
count! s of Cn , Richmond, Barn s, nrg ut, Ransom, and Steele shall 
ons tHut the outh n tern division; and the rritory embraced on the 

dute last mention d in the counties ot Grand Fork. , Trnill, Wal h, 
I' mbina., CavnU r, nnd Nelson ball con tltute the northenstern divl­
t~lon ; and the territory embra<'C'd on the date ln.. t mentioned in the 
counUl's of Ramsey, D n on, Town<>r, Rolette, Bottineau, Pierce, and 
McHenry shun ~onstltut the northwestern dlvl . ion; and the territory 
mbrnred on the date last mention d tn the counties ot Ward, W11liam , 
ivldc, fountrnll, Burk , Renvllle, and McK nzie shall constitute the 

w ern 111\'islon; and the territory embrnc d on the date last 
tlon d in th countlf's of Griggs, Fo t r, Eddy, W llH, Sheridan, tut -
mnn, La Mour •, and Dickey shall con tltute the c ntral division. The 

v rnl Indlnn re rvuttons and parts th r or wit bin aid tate , ball 
constitute n pnrt ot tb several divisions within which they are respee­
tlv ly situat d. T rms of the dl trlct court for the outhwestern 
dlvl 1 n shu.ll be held nt Bismarck on t11 fir t Tu .·day in March; for 
th southf'a tern dlvtrton, at Fargo, on th fir t Tue day ln Dee mber; 
for tb northc•a tern division, at Grnnd Fork , on tbe econd Toe day 
in Novemb r; for the northw tern ulvlsion, at Devil. Lake, on the first 
Tuc dny in October; tor th w stern division, at Minot, on the third 
TuPsdny 1n ctob r; and for the central division, at Jam<' town, on the 
ln t Tue. day ln F brunry. The clerk of the court shall maintain a.n 
omc In charge of himR 1t or a deputy at ncb place nt which court 1 
b 1d lu bl d!Rtrlct: Provided, That untll ucb time as a new public 
bulldlng be r cted nt tb city or Fargo, nll ca e now pendlng in the 
oullwa tern division, or hereafter brought th re, be tried at Grnnd 
Ol'k ." 

'Vith the following committee amendment: 
Pngc 3, line , ntt t' the word "nil," in crt the word "jury." 

Th conunitt amt•n<lm nt was agr ed to. 
Tll bill, fiH amended, wn ordered to be engrossed and read 

a third time, was r ad the third time, and pas ed. 

UNITED STATES DISTBI<n' COURT AT LAS VEGAS, NEV. 

Mr. GRAHAM. M'r. peaker, I call up the bill (H. R. 7643) 
to e tabli h a term of the District Court of the United States 
for the District of "'evada at Las Vegas, Nev. 

The Clerk read the bill, a follows : 
Be it enacted., etc., That the second entence of section 94 ot the 

Judicial Code, a amended (U. S. C., title 28, sec. 174), is amended to 
rend a foUows : " Terms of the district court shall be held at Carson 
City on the first Monday in February, May, and October, a.nd at Ln.s 
Vegas on the first Monday in March." 

Mr. GRAHAM. Mr. Speaker, I aj:;k unanimous consent that 
the bill may be con ·idered in the House as in Committee of the 
Whole. 

The PEAKER. I there objection to tbe request of the 
gentleman from Pennsylvania? 

There was no oiJjection. 
The Clerk read the bill for amendment. 
Mr. GRAHAM. Mr. Speaker, I a.sk unanimou consent to 

amend the bill by striking out the word " Mondays " and in. ert­
ing the word " Monday." 

The PEAKER. I there objection to the request of the 
gentleman from Penn ylvania? 

There w.a no objection. 
The Clerk reported the following committee amendment: 
In line 8, strike out the words "and September." 

The committee amendment was agreed to. 
The bill, as amended, was ordered to be engro sed and read 

a third time, wn r ad tbe third time, and passed. 
On motion of Mr. GRAHAM, a motion to reconsider the vote 

by which the bill was pa" - d was laid on the table. 

NATIONAL STOLEN PROPERTY LAW 

Mr. GRAHAM. Mr. Speaker, I call up the bill (H. R. 119) 
to prohibit the ending and receipt of stolen propetty tbrough 
inter ·tate and foreign commerce. 

The Clerk read the bill, as follows : 
H. R. 119 

A bill to prohibit the ending and receipt of stolen property through 
interstate nnd for ign commerce 

Be U enacted, etc., That tWs act may be cited as the " national stolen 
property law." 

SEc. 2. Whoever shall send or transport, or attempt to send or trans­
port, or cn.use to be sent or transported, from one State or Territory 
of the United States or the District of Columbia, to or into any other 

tate or Territory of the Unit d States or the District of Columbia, 
or from the United States into any foreign country, or from nny foreign 
country into the United States, any property or thing or value, there­
tofore stolen or taken teloniou ly by frali'd or with intent to steal or 
purloin, knowing the same to have been so stolen or taken, or whoever, 
not being a common carrier, shall so send or tran port, or attempt to 
send or tran port, or cause to be ent or transported, a.ny such property 
or thing of value under such circumstances a should put him upon 
inquiry whether the same had been so stolen or taken, without making 
reasonable inquiry In good faith to a certain the fact, shall be pun­
ished by a fine of not more than 10,000 or by imprisonment for not 
more t11an 10 years, or both. 

SEc. 3. Whoever shall buy, receive, possess, conceal, sell, or aispo e 
of a.ny property or thing ot value, which is moving as, or which is 
part or, or which constitutes, interstate or foreign commerce, or com­
merce between the Di trict ot Columbia and some State or foreign 
nation, and which theretofore or while so moving or constituting such 
part, had been stolen or taken fclonlou ly by fraud or with intent to 
steal or purloin, knowing the same to have been so stolen or taken, 
or whoever shall buy, receive, possess, conceal, sell, or dispose ot any 
such property or thing of value under such circumstances as should 
put him upon inquiry whether the same had been so stolen or taken, 
without making reasonable inquiry in good faith to ascertain the tact, 
shall be punished by a fine of not more than 10,000 or ]}y imprison­
ment for not more than 10 years, or both. 

SEc. 4. Prosecution for an otrense under this net may be conducted 
in any district 1n or through which the property or thing of value lfll.S . 

been transported or in which any of the acts hereby forbidden may 
have occurred. 

EC. 5. The provisions of thi act shall not apply ln cases where tho 
property or thing of value is a negotiable instrument and lias been 
dealt with or acqnired undel' conditions which would constitute a per­
son so dealing therewith or acquU'ing a holder in due cour ·e as defined 
in the negotiable instrument act or law of the State where such pro{r 
ert7 is dealt with or acquired. 
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E . 6. Nothing in tlllR net contntned ball ntl'ect o.ny law of nny 

Stnt or the right or pro.· •utlon tb r under. jud!!tnent of conviction 
or tu·qulttnl on th m rits unu r the law or nny tate shall be n bar 
to nny pro cutlon her und~r for the same o.ct or offense. 

•: t' . 7. This net shall tnk err ct tmmeulately. 

Mr. UAl\1 'E ER 1r. peuk~r-
Th • PEAKER. For what purpo. e doE> the gentleman rise? 
Mr. RA 1 EYl•)H. I riH to a~ k the gentl man from Pennsyl-

vuniu a qn ·ti n us to tb l nglh of time for debate we ball 
llnve on tbi bill. Thl · bill i w ping and llmitles in its pro­
vlslonl4. I think tber hould be full d bat . It ought to be 
thoroughly <' plnlu ~. and g ntlemen who want to oppose the 
bill Hhould have full opportunlty to b h ard. ' 

~rh .. 'PIDAKErt. the gentleman from Pennsylvania 
ylt•ld t th< g uti •man from Iowa? 

Mr. RAIIAM. For a que tlon. 
Mr. HAM EY~JR I d not lmow how many gentlemen are 

pp s cl to th bill, but I hall opp e it in this form. 
Mr. ItAHAM. I will yl ld t tbe gentl man five minut . 
Mr. I AM E ' ER. l!"'ive minute i nothing; it will take a 

hulf b ur to g t t.a.rted. II re is a bill that the c mmitt ha 
not • nt to th D pnrtm nt of Ju tice for considemtion and to 
obtain tb vi ws of that d pnrtment; a imilttr bill that f r­
nwrly was r r rr d to the C mmittee on Inter tate and l!'oreign 
'omm rc wa r f rr cl by that c mmlttec to the D partment of 

Ju. ti •e, and that d parlment di approv d the bill and gave 
very forceful r nsonH why u h a bill ought not to be enacted 
int law. The pr nt epartment of Justice bas not had it. 

Mr. RAIIAM. I th g ntlcman proceeding und r the five 
mlnnt()s I yl ld d to llim? 

1\!r. HAM,'EYER. No; I am not. 
Mr. GHAIIAM. I will yield the g ntleman 20 minutes. 

r. RAM EYER. That i to start with. Are you going 
bnv some one di: u~ th r a "On, for the bill? 

Mr. GRAHAM. W wlll take care of that. 
Mr. UAM IC ER. V ry w 11, I will tak the 20 minnt ·. 
Mr. A KIH1A . Mr. "peak r, a. parliamentary inquiry. 

This blll 1 of v ry :Cn r-rea hing .Importance; would not the 
gentleman :from P un ylvanta, in view of the character of 
this bill, agr e to con lder tb bill in ommitt of the Whole, 
o thut w may hnv ample opp rtunity to con ider and offer 

am ndm nt!-: to it without getting p rmi: ion of the g ntle-
mnn fr m I> nn. ylvania? · 

1\lr. RA 1 'EYER. A bill of thi importance ought to be o 
m~id r cl. 
1\Ir. R HAM. a matter of fact, I wlll ay to the g ntle-

muu, the bill i. not a new bill; it wa up in th last Congre 
and pa d th IIou ' . 

Mr. RAM JiJYII)R. I cnn not help that. 
Mr. RAIIAM. I know the ntleman can not; but I am 

t lUng the • ntl 'man that it i' not ought to b put through 
~:~urr ptitlou!:!ly r e peditiou ly. It wa con idered and public 
h tulng w r had n it wb nit wa Hou e bill10287, and here 
are I b public hearings, quite exten dve. 

Mr. RAM 'E l!JR. I have read them. 
Mr. RAIIAM. The blll was on id red in the subcom-

mitt , of wbi •h the gentleman from Michigan [Mr. MicHENER] 
wu chairman. I do not wunt any bill pa ed without full 
c nsldcrat1 n. I will a 'k th g ntlernan from New York [Mr. 
L GuARDIA], th author of the bill, to explain it, aud yield 
lllm 10 mlnut . 

1r. BA KHFJAD. parllam ntury inquiry. llow is this 
bill b in~ on. itl red? 

'l'b PJOAKIUU. It on the House Cal ndar and is con· 
id r d nnd r th ~ rul ot th Houl' . 

Mr. BA KII'E D. Th n w ar at th mercy ot the gentle­
man from P •nn~ylvunia. 

Mr. ELL. A I und rstand it, Mr. peak r, the gentleman 
from P no. ~·lvuuia ba. nn hour and h <·an yield • u h time as 
h ,· c~ fit and mov th pr v.lou · qu lion when he ee fit. 

Th ~PEAI:'BR ~'bat is corre t. ~ 
Mr. H..AM.'l!J l~R. ·wm the g ntlemun yield for this ugges­

Oou'! " Th:r n t agr to an extension of time to two hour , let 
Hom on oppoRC'd to the bill have one hour for d bate only. 
'J~hen wh~n you C<lm to the am ndments and moving the previ­
uu~ question th g ntl mun from Penn ·ylva.nia will not lo e 
Ully O( hi:-~ rights. 

Mr. M RE f Vit·ginia. Ask unanimous consent that that 
may h <lon . 

Mr. HAM. FlYER. Mr. peak r, I n k unanimous con ent 
thut th tin1e for d hnt on this bill b fixed at n t exceeding 
two hour::~, on half of that time to be given to tho e oppo ed to 
th ... bill nnd one-half to the pr p n nt of the bill, for the pur-
}m: of debat onl~. . 

Th . , 'PEAI"'Elt. The gentleman from Iowa a.·ks unanimous 
com; nt that the time for debate be extended one hour1 one-half 

to be controlled by the gentleman from Pennsylvania in bi own 
time, and the other half by the gentleman from Iowa, reserving 
to the aentleman from P no ylvania the right to move the previ­
ou que tion. I · ther objection? 

Mr. KET .'H~I. l\1r. peaker, re erving the ri..,.ht to object, 
I have no dtspo ttion to prevent a thoroughgoing di cu ion of 
this important mea ure, for I under tand and believe that later 
in the day the consid ration and po ibly the final vote on a 
bill in which we are all intere tell i to come up. I hesitate to 
do anything that would prejuc.lice tlte final conclusion of that 
matter. I want to under tand whether or not at tbe conclu ion 
of the two hour of debate tbi matter will be finally di pos d 
of, or whether orne more po tponements or a.dditional debate 
will be required or a ked for. 

Mr. DYER. Mr. peaker, this is alendar Wednesday, and 
the day belong to the committee if we de~ire to u e it. 

Mr. RAMSEYER. 01' cour ... e, the oleo bill, if it is not reached 
to-day, will b taken up in the morning. 

1\Ir. KET HAl\1. But under the procedure planned, I want to 
be a ur d that that will be the ca ·e. Do I o under tand? 

Mr. RAM EYER. I think the majority leac.ler will so a ure 
the gentleman. 

Mr. TIL., ... T. The oleomargarine bill i the unfinished bu i· 
n .. and would naturally take precedence to-morrow, though, 
of cour e, that is a matter which can be determined by the 
Hou e. 

1\Ir. KETCH- M. In ca e it i not reached to-day. 
Ir. TIL. o ... ~. It is hoped that it may be finished to-day after 

the ommittee on the Judiciary ha · finished with the bills to 
b called up by that c mmittee. 

Mr. KE'.r HAM. I under tood that an agreement had been 
reached that no other matter would occupy the attention of the 
H u ·e; but upon the information that the oleo bill i the un­
:tini bed bu . .ine , unles di placed by a vote of the Hou e I 
ha 11 not object. ' 

l\Ir·. TIL ON. That would be the normal order. 
. The SPEAKER. Is there objection? 
Mr. GR.AHAl\I. l\Ir .• peaker, re..:erving the right to object, I 

do not want to agree to two hours. I will agree to an hour and 
a half,. to be divid~d as the gentleman from Iowa ugge t . I 
want time to con tder the other bill, which is in the hands of 
the committee and ready for presentation to the Hou e to-day. 
I do not want anything to interfere, to carry it over. 

1\ir. RAM 'EYER. Why not call up the other bill first if the 
gentleman think this might crowu them out and dispo e of 
them. 1.'he gentleman will a aree tha't thi is a sweeping mea . 
ure, far-reaching in its effect ·. and the Hou e hould have ample 
opportunity to <.'onsidcr it fully. 

Mr. LAGUARDIA. It ba · been before the Hou e for a long 
time. 

Mr. RAM EYER. But we have 80 new Members who never 
heard of it and 200 old ones who never gave it any thought. 

Mr. MOORE of Virginia. Does the gentleman from Penn yl­
vania anticipate that the other bill to which he refers is going 
to excite di cus ion? 

Mr. GRAHAM. I do. 
Mr. MOORE of Virginia. I understand it i a simple mea ure. 
Mr. GRA.HAM. But I understand there are those who are 

converting it into an intricate mea ·ure. 
The SPEAKER. I' there objection? 
Mr. GRAHAM. 1\.fr. Speaker, I object. 
Mr. RAM EYER. Make it an hour and a half. 
Mr. GRAHAM. I agree to that. 
The PEAKER. The difficulty about that is that the gentle­

man from Pennsylvania is entitled to the remainder of his hour, 
and he has now con umed 10 minute . 

Mr. GRAHAM. An hour anu a half to be qually divided 
between the gentleman from Iowa and myselt from now on. 

The PEAKER. The gentl man from Iowa ask unanimous 
consent that the time for debate upon this bill be fixed at one 
hour and a half, one half to be controlled by the gentleman from 
Pennsylvania and the other half by the gentleman from Iowa, 
the gentleman from Penn ylvania reserving at all time his ri<>-ht 
to move the previou que tion. I there objection? 

Mr. DICKSTEIN. l\lr. Speaker, re erving the right to obj ct, 
after the hQur and a half is this bill to be subject to amendment? 

Mr. GRAHAM. I propo e to move U1e previou que tion nt 
the clo e of the hour and a half. 

The SPEAKER. I there objection? 
There was no objection. 
Mr. RAM EYER. Mr. Speaker, if a!!reeabl to the genU man 

from Pennsylvania, I now yield fiv~ minute· to the gentlemnn 
from Arkansas [Mr. WINGO) in oppo ition to the bill. 

Mr. 'VI rGo. Mr. peaker, I have great re~pect for the Com­
mittee on the Judiciary, and I hesitate to oppo.·e any report that 
that committee makes, but the far-reaching effect of tbis bill 
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imp Is m to ent r my prot st, which, of cour e, will be futile, 
~aln t it pas a . bill ha n introduced in Congr ss 
in I hnv b n here which I think i · a far-reaching as this 

in H. ff cts not only upon the philo ·ophy underlying our judi­
cial y tern in this cow1try but up n collateral question . If I 
w •re u wet und nlso want d the ourt to break down with prc>­
hibitlon en , I would try to pile some more bu in on them, 
n thl. bill will, involving petty larceny en es, so that the courts 
would b wam d. 

Mr. LA AH. lA. Oh, Mr. Speaker, that is not a fair state-
m nt. Tb otl man is too fair a d bater to ay that. 

1\tr. WIN 0. 'l'h ~entl man misund r tood me. I said if 
w r n w t and want 1 to do thi . I did not say that the 

g uti mau want d to d it. I said if I were a wet and wanted 
to load them down with bu lne . I think that is a fair argu­
m nt. 

Mr. LA UARDIA. If the gentleman will look at the sponsors 
of thi · bill I think be would not ay that " 

Mr. WI :TG . Ob, it ha ome very fine pon ors that I am 
fond of p •r onally. I have no personal crltict m to make of 
any n , and I am mo t unfortunate if I have expr ed my elf 
tn su •h a way that anyone think• there is any personal reflection 
in my r mark. . orne of the lovelie t characters in this House 

li 'V in thi bill and ar sponsoring it, and ome of the fine t 
•barn •ter and abl ·t lawy rs in the United tate are spon­
s rln~ It. What do you do? You do just what I predicted you 
would do when you pa, ed the Dyer automobile bill. I said 
th n that you would brlng in here a blll ome time that would 
gi v tll F d ru.l court juri diction of petty-larceny ca e , and 
thi will do it. ne r a on why prohibition is not better en­
for d, as it might b , i ecnu e of the cong tlon of tbe court 
do lc t. If I w r d f mUng bootlegg ra and rwn runn r and 
want to <1 lay the bu in of the Federal courts, I would do 
it y piling up more and more bu.Jn upon them. I challenge 
any In wy r in till Ilou · t <l ny thi . Under thi bill if a boy 

,. ~:~teal an appl in Union tation and g ts on one of the e com-
lll\Itntion trnln. going to R ville, Md., and does not finish 
ating th nppl before he gets a r the Maryland line be can 

be l1nl in o th d ral court on n charge of petty larceny. 
That i wl1at he would be truilty of-petty larceny-though, 

f ur , you would give a bigger name to the newly created 
Fed ral of! n e. 

I 1 v the court of this NnUon. They are the bulwarks of 
our Ubertie . I wns delighted ye terduy when upon the re igna­
tion of th gr at and much-loved hief Ju tlce the President 
without h ltatlon elected the one out tanding lawyer of the 

nit 1 tnt to fill th position. [Applau e.] I do not al­
way· ngrc with th Attorney Genernl, but be ls a great lawYer 
of hi h •barn t r, and be ha a gr at problem, and the Presi­
u nt has a gr at problem, to I'elieve the conge tion in the court . 
I b g you not to further burden the Federal judge and make 
him th pre idlng officer of a police court, and have him try a 
petty lnrc ny ens merely b au e tolen property happens to be 
tak n a ross a tate llne. llave ur • tate courts fallen down, 

that th y can n t function and try case of petty larceny, as 
w 11 n. en of grand larc ny. I challenge you to name a 

tnte that fail to pro cute larc ny ca es. It you have any 
dcsir to prot t the F dcral court , think of our free institu­
tions and our lib rti . , and do not further hamper nnd overload 
tb F d ral urt . Tro t the police courts of your cities and 
th judg of your tate courts. I know of judges of the cir-
uit c urt of my tate who are enforcing the larceny laws as 

pt• , crib d under thi bill. 
Mr. ELLI . I wa just going to remark that it is not only 

an expre •ion of distru ·t of our poli court but distrust of 
all our trinl court , the courts of unlimited jurisdiction in all 
our tat . 

Mr. WINGO. Yes. I have tate judges in my district who 
are u able a fitlY F ~eral judge ever was, and they are enforc­
in~ the laws in en· s cov red by thi bill. [Appluus .] 

Mr. RAHAM. Mr. p nker, I ju t want to take five min­
ut in which to make n hort tat ment. This bill was before 
us in the la t Con r •. s-the ventieth Congr . We had full 
llctn·ing~:~ on it. It wa in the bands of a subcommittee beaded 
by our colleague and good friend from Michigan [Mr. MICHENER] 
who is always careful and watchful of the rights of everybody. 
lie r port d it out of committ with a unanimous report. 

'l'o Ahow that this i not a measure jumped at hastily, I 
want to call your attention to tbe latter part of the report. 
I r ad: 

Mr. M. 0. Gnrn('r, general counsel ot the National Surety Co., rep-
r ,ntlng th ur ty A. aodatlon ot America, enid : 

" We ar squnr ly behind any measur which will make tt simpler 
and ea.sl to uppr h nd both the person stealing and the person re-

ceivlng the goods, and I just came here to lend my support to that 
principle." 

Mr. S. C. Meade, representing the Merchants' Association ot New 
York, snJd: 

" We come before you t.his morning for the purpo e of commending 
to your favorable consideration a measure of the ort which is before 
you." 

The following per ons appeared before the committee at the hearings, 
indorsing the bill : 

Bon. Newton D. Baker, acting chairman National Crime Commission. 
Mr. ;r, Weston .Allen, American Bar Association and National Crime 

Commission. 
Hon. W~lliam Green, president American Federation of Labor. 
Maj. Richard Sylvester, honorary president International Associa­

tion of Pollee Chiefs. 
Mr. Lewis Hahn, manager-director National Retail Dry Goods Asso­

ciation. 
Mr. Alfred P. Thoro, jr., Association of Railway Executives and 

American Railway AssocL'ltion. 
Mr. ;John Nicbo)Son, United States Shipping Board. 
Mr. ;James E. Baum, American Bankers' As ociation. 
Mr. Thomas B. Paton, American Bankers' Association. 
Mr. Albert A. Clune, Silk A oclation of America. 
Mr. Maxwell S. Mattuck, National Association of Credit Men. 
Mr. M. 0. Garner, National Surety Co. 
Mr. ;James H. Noyes, ;Jewelers' Security Alliance of the United 

States. 
Mr. S. C. Meade, Merchants' A ociation of New York. 
Mr. ;Justin Miller, dean, Law School, University of Southern Cali­

fornia-

And others. 
The bill was considered carefully and fairly by the subcom­

mittee, and its report was adopted without objection in the 
main committee, and it is now before the Honse for action. 
The illn tration of the apple in the case of a boy taking a bite 
in one State and finishing it in another is de minimus non 
curat lex. [Applau e.] 

M.r. RAM EYER. Mr. Speaker, I would like to have the 
attention of the Members of the House in order to get before 
them the scope of this piece of proposed legislation. 

The gentleman who preceded me [Mr. GRAHAM] read a whole 
li t of names of people who indorsed this bill. We have got 
to pass this bill upon our own responsibility. I do not know 
bow much further we are going in creating crimes and 
overfilling our penitentiaries. I think ometime we ought to 
fitrure out just what percentage of the population we ought 
to have in our penal in tltutions in order to maintain a healthy 
ocial condition, build our penal institutions accordingly, and 

then proceed to legi late to fill them up to capacity. 
Everyone knows that at the present time the Federal penal in-

titutions are ftlled to more than their capacity. Some o{ them 
have twice as many inmates as they were built for. Legis­
lative act in the la t few years have tended to increase our 
prison population ; and our prisons are filled up far beyond 
capacity, and the prisoners are cared for in a way that is a 
disgrace to our country. 

The foremo ·t acts that have tended to fill up our Federal penal 
in titution are the Volstead Act, the Harri on Act, the Mann Act, 
and the Dyer Act. The gentleman from Mis. ouri [Mr. DYER] 

tood up here the other day and aid that unless the courts 
exercised more humanity in sentencing young boys to these 
institutions for violation of the Dyer Act be would introduce a 
bill to repeal that act 

Mr. MOORE of Virginia. What net is that? 
Mr. RAM EYER. That net, the Dyer Act, makes it a crime 

to transport a tolen automobile over a State line. 
Now ,..,.e come here to another act, the LaGuardia Act, which 

does not distinguish between petty larceny and grand larceny: 
Any uch stolen property carried acros a State line subjects 
the person committing the offen e to trial in a Federal court. 
Whether the value of the property is a dollar or a million dol­
lars does not make any difference. 

It appears from tb.e r port accompanying this bill thnt what 
the committee is trying to get at is some kind of a person or 
aggregation known as the" fence." I do not know exactly what 
that is, unless it i a person who makes it a busine s of receiving 
tolen good , boarding them, and disposing of them. If the 

Judiciary Committee will draw up a bill limiting the crime to 
what is known as the "fence," there might be some ju tification 
for the con ideration by Congre of a bill along that line. 

ome of us live clo e to State line . I live within 10 miles 
of the Mi ouri line. On the Mlssi . ippi River we have the tri­
cities--Davenport, Rock Island, and Moline--and they are in 
two States. A little farther up the Mi is ippi River are two 
large cities having more population than the tri-<!ities, known 

l. 
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aR th mne tate. If stol n property but that the Department of Ju tice bad not yet reported its 

view. 
Now, understand what I am about to r ad are carbon copies 

of a letter that came from the Department of Ju tice about 
two year ago. The present Attorney General ha not ex­
pre ed him elf on this bill. Wl1at i here pre.·pnted expre~se 
the view of the Department of Ju tice under Attorney General 

argent. This 1 tter i addre.·sed to Hon. Ja 1ES . PARKER, 
chairman of the Committee on Inter tate and Foreign Com­
merce, and it says : 

FEBRUARY 17, 1028. 
lion. J.A. fES S. PARKER, 

Cltairman Committee on Interstate and Forcigu Oommerce, 
House of Reprcsottatives, Wa.sllington, D. 0. 

MY DEAR Mn. CHAIR tA!';' : I have the honor to refer further to your 
letter of December 6, inclosing H. R. 9G, a bill "To prohibit the trans· 
portation, sale, and reception of tolen property in inter tate nnd 
foreign commerce," and to inclose herewith copie of office memoranda. 
r lative thereto. 

There i al o inclo5:ed a copy of a letter ft·om the Director of the 
re- Bureau of the Budget, in which it is tated that the legi. lation pro­

poscu in thi -· bill is in conflict with the financial program of the 
Pre id nt. 

~'h<.' Oil •mtlons of the "f •uce '' co. t the communtty an enormous 
nmonnl- n urv y or the nutllorlties places the e tlmate conservatively 
al t'iOO,OO ,000 annuully. 

1\h·. LAGUARDIA. Will the geotl mnn yl ld? 
Ml'. Atl J;J ·.mR. Ye . 
1\Ir. LAG AUDIA. The genU mnn want. t know where 

Uw.·c fi~nr · cmn from. 'l'h .y wer compil d by in urance 
compuuil' , by bankruptcy courts, and by the polic n ciation. 

Mr·. UAl\HUDYEH. nd r. tnnd me, if you can frame a bill 
limit <l to th o- ·all cl "f •nee," that hould be carefully 
con~icler <1. 

Mr. I~AGUARDIA. Tbnt is the purpo ·c of thi bill. 
Mr. RA f E Elt. But th • bill i · not limit d to the "f nee." 

Whut you at· trying to doh re i to bring all larceny, burglary, 
nnd r ivlng . tol n go d ca. from the State court to the 
J•' d rnl court wh •neYer th g d.· hav been cnrticd aero · a 
Stut lin . Anoth r thing I wnnt to call your att ntion to i 
th con~id ration iven by the committ e--or, rath r, the lack 
or con. id rntl n. About 10 dny · a o, wh n my attention wa · 
culle l to thl blll, I eallecl up the Depnttment of Ju tic , the 
Attorn y G n •rnl' · oili \ to find out ' hat hi view w re on 
U1Ls bill. I know it l!i the l)l'll •lice of very committee I have 
b n on to ask for the vi ws of th d pnrtment affected by a bill. 
'l'hnt wu. true when I wns a m mber of the Po t Office Com­
mitt . 

\Vhcn bill. wer r f rt·cd to that committee they were ent to 
tlw Post 11ic D partment for the opinion and vi w of that 
<1< pnrtm nt. I urn now am mb r of th Way and Means Com­
mitt . Bill that com b f re u .~ ther are u ·ually referred to 
th • Tr >u., ury epnrtm nt for the opinion and view of that 
d pnrtm nt. \Vll n I wa a Dl rub r of the Rules ommittee 
w ltnd bill. b for u that nff ct 1 vnriou. d partment . If 
the committ that wns urging a rule for the con ideration of 
a cnt11in bill lwd uot u 'Ult '<1 the department affected, then 
th Rul mmitl it If ften conl'ulted tbe department in 
ord .r t a. rtnin th attitude of th d partment on that par­
t! ·ular hill. I do n t lmow what the prnctice of the Judiciary 

mmitt 1 . It· m mb r probably d not n d th advice of 
nny <1 }Hutment and ·pecially not the advice of the Depart­
m nt f Ju tice, which i more dir ctly affected by the bill 
c mlng befor th. t c mmHtee thnn any other department. 
About 10 day ag I wa. told that the Judiciary C mmittee bad 
n vcr r fcrre<l thi bill to the Department of Ju tice for its 
vi •w. . A f w days later I di. · verctl thi bill had been before 
th 'ommitt n Int r ta.t and For ign ommerce and then 
l1y R archin~ dilig ntly I di. cover d that thnt committee had 
r C rred the bill to the Department of Ju. tice for it. view . I 
have h r before m n carbon copy of a letter from former At­
torrwy Gen ral nrg nt xpre: ing the then attitude of the De­
partm nt of Ju ·U to' nrd this bill, and I am going to r ad 
it to y u. I wn told, when I wa · communicating with the 

< pnrtment f Ju tic , that the enate Judiciary ommittee 
land n imilnr bill, and that thnt bill would be r ferred to the 

(•l)at·tm nt o.f .Tn;tice and that the pr · nt Attorney G neral in 
tll • nMl' futur will give hi views on it. Tbi morning I 
called up the Judiciary ommitte of the ennt and was ad­
vll:l d that tbey had s nt the bill to tbe Department of Justice 

R pectfully, 
JOHN G. SARGENT, Attorney General. 

Here i the letter from the Bureau of the Budget: 
BURE.\U OF THE BUDGET, 

l'Vasltington, Februat·y 16, 1928. 
MY DEAR MR. ATTOR3EY GE:-iERAL: I have from A ·i tant Attorn<'y 

Gen ral • Iarshall a Jetter dated January 1 , 192 , submitting in com­
pli!lllce with Bureau of the Budget Circular No. 49 a copy of H. R. 
96 entitled "A bill to prohibit the tran portation, sale, and reception of 
stol n property in inter. tate and foreign commerce," and stating that 
it i propo ·ed to recommend to Congr s favorable con !deration of this 
Jegl lation. 

In r ply I have to advise you that the legl Jation propo ed in this 
bill is in conflict with the financial program o:t the President. 

incerely yours, 
II. M. Lono, Df1·ector. 

The honorable the ATTOR!';'EY GENERAL. 

Mr. LAG ARDIA. That wa not the arne bill. 
1\Ir. RAM EYER. The gentleman from New York volunteers 

the inf rmation that thi wa not the . arne bill, but the purpo. e 
of thi bill i identical with the purpo ·e of the bill that was 
before the ommittee on Inter._ tate and Foreign Commerce. 
There i a little difl'erence in phra eology-the difference is in 
phra~eology only. 

1\Ir. GRAHAM. Will the gentleman yield? 
Mr. RAMSEYER. Yes. 
1\lt'. GRAHAM. \Vhat i the number of the bill upon which 

the gentleman ha the e opinions? 
lr. RAM EYER. It is H. R. 96, which was before the 

Committee on Inter-tate and l!"oreign Commerce, introduced De­
cember 5, 1927. and the purpo e of the bill i identical with the 
bill that i now befot·e us. E\'idently the bill wa · rereferred 
from the ommittee on Interstate and Foreign Commerce to the 
Judiciary ommittee, to which I think it properly belongs. 

~Ir. GRAHAM. The bill in the Seventieth Congre was H. R. 
102 7. 

1\!r. RAM EYER. They are the same bill , but number d 
differ ntly. Now, thi is a memorandum from the D partment 
of Ju tice, and I want the Member of the Hou e to get this 
carefully, because thi · memorandum goe right to the heart of 
thi bill. Thi memorandum wa prepared by Mr. J. Edgar 
Hoov r, Director of the Bureau of Inv tigation ; but it is the 
memorandum which wa inclo ed by the Attorney General in 
hi. 1 tter to the chairman of the Committee on Inter tate and 
Foreign Commerce, and, therefore, had tile approval of the 
Attorney General, 1\Ir. Sargent: 

Memorandum for Mr. Marshall. 
(Attention: Mr. Baldwin.) 

DEP.\RT,}IENT OF JUSTICB, 

BUREAU OF INVESTfGATION, 

Wa~1ti11gto1~, D. 0., Febt'tlary 8, 1928. 

I beg to acknowledge the rec ipt of your memorandum of the 2d in­
tnnt, inviting attention to H. R. 9G, a bill to prohibit the tmn,porta­

Uon, sale, and reception of stolen property in interstate and for ign 
commerce. 

I note that the only limitation placed upon the term " stolen prop­
erty" 1s that the stolen property shall include anything o:t value wrong­
fully appropriated in such m:lllner as to con titute larceny nccol'ding to 
the United tates Criminal Code (sec. 4G6, U. "· C. title 1 ). A 
reference to this section of the United tntes Code indicates that it ls 
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nll· mhraclng nnd p1ares no limitation on the value of the property 
~tol<•n, lJUt do s m t out n mor cvere punt, hm nt for the stealing of 
propm·ty vnluNl at $GO or mor . Thi means that any and all stolen 
pt·op<'rty, wbcth~>r valued nt 1 or 1,000, lf moved from one State 
to nnot.hcr, would be n prop r ubject for lnve tigntlon and pros cutlon 
by tb 11' d rill Government. 

Th r I. no que ·Uon about that. Thm:e i not a member ot 
th ommitt n th Judiciary who will di pute it. 

ThiR bill obvlouHIY is de l~med to reach the o-cnlled "fence" who 
d •nls in tolcn prop<'rty r moved from another tate. The effect, how· 

v •r, of nny 1 giHintlon or thi kind, it se ms to m , would mean an 
humcdhtl • d lu~· of c•omplnlnts of violations thereof, and would make 
a verltnbl<' pollc force of 1''<'11 ral invc ·tigating agent throughout the 
country. If th prop rty of any person, ucb ns a stickpin, watch, etc., 
W<'r stol n by n pickpocket nnd found in another State, it would then 
b u a. nry for the Fed ral Govcrnm nt to st p 1n and conduct an 
Jnvl.'l>tlgallon and pt·os •cuUon. 

I r(•nl1z that th pro11on nt of this blll will roy it Is simply an 
xtt•nslon of th nntlonnl motor vehicle th ft act, and that they will 

nlso r r r to th net punishing tb th ft of prop rty in inter tate transit 
by common cnrri rs na n similar law. It tbc propo!;Cd legi latlon were 
<'nact d and tb juri diction for the invest! ation of violations ot the 
nrn viae •d un(J r thJs bur au, it wonld require n large number of 

sp clnl ugcnts to prop rly~~nforc it. 

Mr. LAGUAU IA. ·wm th gentleman yi ld there? 
Mr. U M. E Ell. I wi. h to r acl this :fir t, then I will yield. 
Mr. M E l Virgtuin. ~ ill the gentleman l t me interrupt 

him t ~o ba ·k a mom nt to the ·imilnrity of th bill--
Mr. RAM E ER I will yi ld ju. t a oon a I g t through 

r .tding thi 1 tt r. 
Ml'. I ( RI!J ! Virginia. I think the g ntleman would like to 

bnv m information on that. 
Mr. R M. E ER. I continue with the view of the Depart· 

m nt of Ju. ·tlce: 
In tho pt· s nt wording or tb blll there Is no provision for placing 

Jnvestlgntivc> juri. diction und •r nny one Pttrticulur bureau or depnrt­
mt•nt. bould tb net be pn ed, I am convlu d that the jurisdiction 
should be sp ciflcany pia cd. I~urthf.'l'UlOre, I beli ve that If the act 
bould be pu ·e<l tb r should be plac d a llmltallon of not le. thlin 
1,0 0 on the vnlue ot property which, if stolen, woul(J bring the arne 

within th«> provi~>lon of tb blll. 

It 1. not placed in th bill before you, either. Of cour e, 
y u g ntl •m n on the Judiciary ommittee never beard of the 
nttltud f th rpnrtment of Ju tic before. Why you did 
not want It I do not know, but certainly what is coming her 
from the D pnrtm nl f Ju U is worthy of the consideration 
of th M rub r of thl Hou e. 

Now, all y u f 11ows who have be n inv ighing against en­
cr n ·hing on tute l'ight ll ten to thi : 

Tb r 1 nnoth r augle which might be wot1:hy or some consideration 
in coon ction wltb tbl matter. It t11c 1 gislntion were enacted it 
would em that the Fed r 1 Government would b ntering into a field 
of enforcement wlltch bould prop rly b •long to tb tnt government . 
It would be u t p toward centt·nllzntion in the li' d ral Government of. 
pollc powl•t· which b b en the subject of much criticism by n number 
ot the Stat .• 

Mr. LAGUARDIA. When the g~ntleman say we should get 
the fence only, the gentleman know that the fence doe not 
move; it is stable; it is in one State, and the nly way we can 
g t it is to bring it in under the inter tate-commerce provision. 
Tllat i \Vhat the fence i, doing now, and that is why the fence 
can not be reached at thi time. 

Mr. RAM EYER. Of cour e, you have got to bring it in 
under the interstate-commerce pro vi ion ; but you do not ba ve 
to have an act that is all embracing, which includes a boy who 
goe aero s the tate line into Missouri from my county and 

teal · a watermelon or a peck of apple , the same a a man 
who teal 10,000 or 20,000 worth of good with the purpo e 
of sending them to a place aero a tate line to be dispo ed of. 

~ow, here i the last paragraph of the letter: 
U tbe legi lation were enacted and provision made for the handling of 

this cllnractcr of investi-!atlon by thls bureau, every effort would be 
made to vigorously enforce the same. In connection with this matter 
it would be absolutely imperative that the appropriation for the Bureau 
of Investigation be materially incrca ed in order to provide !or the large 
number ot agents which would be necessary to-properly enforce this 
measure. 

Respectfully, 
J. EOOAn HOOVER, Director. 

I. ubmit tbi a the last-e.xpre sed attitude of the Department 
of Ju. 'tice. I now yield to the gentleman from Virginia. 

Mr. MOORE of Virginia. I would like to say to the gentle­
man that a while ago be tated the purpo e of this bill i prac­
tically identical with the purpo e of the bill (H. R. 96) intro­
duc d in the last ongre . There eems to be orne mi giving 
indicated a to that; and then there was orne point made as 
to who wa · the author of the bill (H. R. 96) which i criticized 
in the document which the gentleman ha ju t rend. It is 
intere ting to :find that the author of that bill is the author of 
the pr nt bill, the di tinguished gentleman from New York 
[l\!r. LAGUARDIA]. . 

Mr. RAM EYER. Not only the same author but the purpo e 
of the bill i identical. 

The bill at that time wa di approved by the Department of 
Ju. tice, and that department is .,oing to expre itself in the 
very near future to the Judiciary Committee of the Senate. 

Now, thi i a bill of ·weeping and limitless provision.. I 
think it ought to have further consideration by the committee. 
If the Judiciary Committee can draw up a bill to limit its 
pro' isions to the "fence," and not include everybody and every­
thing in it provision that happen to cro a tate line, I 
will . ay now that I would give uch a proposition careful 
eon ideration and be inclined to support it. 

Mr. 'peaker, bow much time have I left all together? 
The PEAKER pro tempore. The gentleman has 16 minutes 

remaining. 
...Ir. GLOVER. Will the gentleman yield? 
Mr. RA!\1 'EYER. Yes. 
1\Ir. GLOVER. Is it not true that nearly every tate in the 

Union bas n State law that cover transitory offen~e-tnking 
propert~r fJ.·om one State to another? Jurisdiction i. given to 
th . tate where the crime 1 committed and in the tate to 
which it is carried. 

...Ir. RAM EYER. The tate law cover every conceivable 
ca~ of larcency or of receivin., stolen goods and po es ing · 
st len good for ale. 

l!r. GRAHAM. Does the g ntleman say that the tate has 
juri.·dt tion of tolen goods in a tran..,itory matter'/ 

Mr. R M EYER. ot the transitory part of it, but of the 
-tol n goods whether uch good are in the tate where they 

were t len or were brought in from another State. 
dr. PALMER. Will the gentleman yeild '! 
llr. RAMREYER. Ye . 
_Ir. PAL:UER. I wnnt to a k the gentleman if he do not 

think the great crime wave which ha lJ en going on for the 
la t few year is due to the fact that the F deral court arc 
o conge t d by ..,mall cases that they are unable to properly 

tran."act the busine s? 
Mr. RAM. EYER. There is much merit in the gentleman's 

ob ervation. 
Ir .• peaker. I re erve the balance of my time. 

Mr. GRAHA.l\L Mr. veaker, I yield 10 minutes to the gentle­
man from ... "cw York [Mr. LAG ABDIA]. 

Mr. LAGUARDIA. Mr. 1 eaker and gentlemen, I will not 
attribute ulterior motive.· to the "'entlemen who oppo e this bill 
uch as they have a,ttemvted to attribute to those of u who 
pon~or it. If I were to do that, I could ny that the gentle­

men who oppo~ the bill are eking to protect the intere:ts of 
every burglar and robber in this eountry, but I ab olve them, 
of cour e, of any such intent. 

Now, gentlemen, crime is keeping abrea t of changed condi­
tions. Criminals have modernized their methods of activity. 
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tate law. I object 

tnte law we would 

Mr. DOUGLASS of Massachusett . The gentleman is not in 
favor of that maximum? . 

Mr. LAGUARDIA. If there were a minimum fixed of five 
year of course I would object to it~ but the minimum here 
is 1 and one day, and you can not get a smaller minimum than 
that. 

Mr. DI K TEIN. Mr. peaker, will the gentleman yield? 
Mr. LAG ARDIA. Ye . 
Mr. DICK TliJIN. Under this propo ed bill it will not matter 

wh tiler th larceny or the ·hipment wa 50 cent or up--you 
ar' giving it no limit at all. Do not the g ntleman think be 
ought to fix it and ...,uy if it is over 1,000 or 500? It .. eem to 
me that you are going into the petty larceny prop sition 
throughout the country. 

Mr. LAGUARDIA. There i no intention to do that at all. 
The g ntleman from New York urely will remember the long 
campai!m we had in New York State for a prop r "fence" bill, 
and ·orne of the memb rs who erved in the legi lature of the 

tate will remember that, too. 
:Mr. DI K TEIN. Ye . 
Mr. GAY AGAN. Does not the gentleman know that the news­

pap r propaganda to whi<:h he ju t referred wa not directed 
at all to a " fence" uill, out was directed to the receipt of 
tolen property? 

Mr. LAGUARDIA. That i what a "fence" i . 
Mr. GA VAGAN. Was not the gentleman in error in aying 

that it wa a " fence" bill? 
Ir. LAGUARDIA. No; a "fence" is a receiver of stolen 

property. 
Mr. GA V AGAN. I di..;agree with the gentleman. 
Mr. BLA K. What i · the purpose of section 5, excluding 

negotiable curitie ? 
1r. LAGUARDIA. Negotiable ecuritie are ju t like money, 

and you can not identlfy them. There is nothing to put a 
p r:on on inquiry. 

~1L". BLACK. What about stolen bonds being tran ·ported? 
That i one of our principal difficultie . 

Mr. LAGUARDIA. It they are negotiable instruments, you 
can not put one on inquiry, and if they are not negotiable 
·e ·uritie one is put on inquiry if he buy · under u ·picious 
circum tances. If gentlem n who are oppo ed to the bill will 
b o fair as to read the hearinas and ee the diver ified inter­
e ·t · who appeared in favor of the bill, I think they would be 
convinced of its merit . We had hipping intere 'ts and commer­
cial n · ociations and indo trial as ociations and insurance 
companies and organized labor. There was never a bill before 

ur committee that had uch universal upport as this bill, and 
it wa not drawn up at a moment's notice. It wa well thought 
out for many, many months after the most careful investiga­
ti n. 

Mr. BLACK. Would not the same evidence be required to 
c nvict under this section as would generally be required in the 

tate court to convict a "fence" or receiver? 
Mr. LaGUARDI . Ab~ lutely; of cour,e. 
Mr. BLACK. That being so, what is the nece ity for this 

bill? 
Mr. LAGUARDIA. Because in communities where there bas 

been no lo suifered there is no incentive to pro ecute. 
Mr. BLA K. I agree with the gentleman on that. 
1r. LAGUARDIA. That is the sole purpo~e of it. It is to 

meet a condition which has been brought about by criminals 
who understand existing conditions and who take advantage of 
the quick method of tran portation and can select the spot 
where they end the loot in order to avoid pro ecution and to 
carry on their criminal activities with impunity. 

Ir. MORTON D. HULL. What doe the gentleman say 
about the objection that it would load up the Federal courts 
with a lot of mall tuff? 

Mr. LAGUARDIA. The gentleman has beard repeatedly 
argum nts on the floor of this Hou e that we must have some 
confidence in our prosecuting officer . This is no different from 
any other penal tatute enacted by the Congre . 

The PIDAKER pro tempore. The time of the gentleman 
from New York ha expii·ed. 

Mr. GRAIIAM. Mr. Speak r, I yield five minutes to the g n­
tleman from Michigan [l\lr. Mien&..~]. 

Mr. MICHENER. Mr. peaker and Memben; of the House, I 
had not intended to take any time' on this bill. In fact, I 
hav not given it any con.ideration since the last Congr s , 
when this ubject was brought to our attention by the National 

rime Commission. Then we hnd extensive hearing . I know 
of no one opposing the bill at that time. Having b n before 
the country for months, having PW! ed the Hou once and no 
one oppo ·iug, I am surpri d at the oppo ition developed to-day. 
The real purpose of the bill is to get the " fence," so calJed. 
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Th re ts no qu tlon but that ome minor offen s might be 

pr ut d und r the bill a it is drawn. Tbere is no limit as 
to vu.lu . P ibly ome minor • mendments might be made to 
the blll '·bich would improve it. Howev r, it make me tired 
to h ar ple continu u ly comvlnin be ause we are too evere 
upon tho ·e who ommit crim . I am in favor of a law which 
will ~m<.: sfully appreb nd and puni h the criminal. We n d 
HI • nnd ur ju tice. I bell ve that any leeway hould be 
giv n in favor of tb law and of the ourts and not in favor 
of th crlmlnnl. [Applause.] 

If it Is a question of crowded prisons or unre trained crimi­
nal , I am for the cr wd d prisons. 

There is no que ti n but that this country has n real problem 
b for it in re~ard to this cla of ltlr eny ca . Do you 
reullze how ea y it is for men in Wa h1ngton, for in tance, to 
at al fur t nd take th m or . nd them from Washington 
out. to Knn u Clty or over to .,. w York or out to San Fran­
cisco for the purpose o.f sole by people ln far-away place and 
at a great dl~count? upp e ·uch a robbe1·y i committed 
her ; RUPJ>O. n lnrg onsignm nt ot fur coats is stol n and 
~ent !rom her to an Franci co and you find ut upon inve ti­
gutlon wh re tho tol n coats were old. Und r exi ting law 
you cnn pro ·ccute the man who took the coats b re in Wa h-
1ng'l n and yon cnn pr ecut the man who receives them in 

alifornin, provided· that. tate has a pr p r law. You can not 
com 1 att ndanc of wltn s s in the ta.t court if tho e 
witn e arc in anoth r tate. Tho e engaged in this business 

f . t nling would be out of a job 1l you are able to de troy 
th "f nee." We want to get the organization that makes a bu l­
Jt HS of living upon the bone t arnings of other folk. . This 
hill wlll make it po iblc to " t the men back of the robber, 
who nr the fellow wbo make st nling profitable. 

Tll probl rn in denling wltb bootlegger 1 to get the fellow 
bi~h r up. I do not like to e the little fellow puni bed 
unduly, tll f How who bu n mall fin k in his pocket, or the 
f llo'i wlto trnn. 1 ort a small amount of liquor while the power 

hind thC' tbr n ape . I think the greater problem i to 
g' t th men hi ,.h >r up, tbe c mblnntion, the circle, the ring. 
Tlli · bill d 1. with •veryon connected. with the theft, from 
th U1t r wl1o in hi autom bile rob the country store and 
tntn, p t·t 111 plund r Into n distant State, to the person who 
· Us tb st 1 n prop rty. Ther wa a time when the trains 
only w r u. d. th aut play it part to-day. 

II w ar you going to ~ret the wltn ? Suppo e you try a 
mnn in a tnt c url h r for larceny, and the witn e live in 

an Frnnci o. How ar you going to get them here? now 
!tlll you g t th m b fnr a tat court? It can not be done, 

I will say to tl1 g ntl uum !rom Iowa [Mr. RAMSEYER]. 
Mr. HAM: E ER. D " the gentleman want an an wer from 

m ? 
tr. MI liE ER. Y . 

Mr. RAM EYER. IIow about ca s of murder committed in 
on "tnt and th murd r r ape to another tate. tate 
liu s lnt 'l'P • me ob tacle in the way of the enf~rcement of 

tnt criminal laws, but. that 1 no rea on for aboli bing tate 
lin . Th chi f bj ·tlon I have _ to thi bill is that its pro­
vl.l n are not limit <1 to tb fence. 

Tb l'E KER pr tempore. The time of the gentleman 
!rom Michigan bn .. pir d. 

Mr. GRAIIA I. Mr. p ake1·, I yield to the gentleman five 
minut mor. 

Mr. M.I IIENER The purp ~· here is to get the man who 
ship~ nnd dl. po s of the property. The man who teals it 
w uld not t nl to any tent if he did not have me way of 
dl 1 o ing of the slol n property. The tence is the organization 
tbut d al in and <11 po. s f the tolen property which this 
rgnniz d gang of criminal · throughout the land steuls. 
Mr. I K TEI . Mr. p nk r, will the gentleman yield? 
Mr. Ml BE ,.ER. Y s. 
Mr. I K TEIN. I am much inter ted in the gentleman•s 

propo ition. D not the g ntleman think tbi bill bould be 
amended so a to provide that t.he amount involved should be 
e.·c(' •ding . 2,000? tb rwi you are going to glut the courts. 

Mr. MI HENER. Thi is not my bill. It i a bill that came 
1 o my subcormnitte in a pr don Congr , and full hearings 
W('r had upon it before it wn' reported out. Later the blll 
pn~sccl th llous , I think unanimoutly. 

fr. HLA .K. Mr. p aker, will the gentleman yield? 
Mr. Ml HENER. cs. 
Mr. HL "' f cour. e, if t11e g ntleman is not going to 

an n<l it, y u an pr !1.1te under thi act a hop,.,.irl who 
buys a h np coat out in Knn a . If ~he b ught the coat at a 
bnr~uin it would be a u. pi iou circum. tance. Everybody who 
l.Juys g d · at nn uno ually low price i put on notice. 

1.-!r. H liE j R. I will say that when the bill was :1lrst 
taken up in committee I was opposed to it, but on going into it I 

found that the benefits from the enactment of the law far out­
weighed any objections that might be rai ed against the bill. · 
Of cour e, no one wants to add to the congestion of the Federal 
court at thi time unless that is nece ary for better law en­
forcem nt. It i · conceivable that under this bill the girl who 
stole a stickpin in New York and eros ed the line into New Jer ey 
might be pro ecuted under this law. Tbi is a po ·ibility and 
entirely improbable. All di cretion can not be ta.ken away from 
pr~ cutor and courts. The big thing we are aimin" at i to 
br ak up this organized branch of crime, and some fanciful ap­
plication of the law bould not cau e us to abandon its b lpful 
and nee ary features. The offense aimed at here i entirely 
diff rent than murder, for in tnnce, and in d aling with tbi 
subject nationally I do not think it is comparable with dealing 
with the subject of murder, a ugg sted by the gentleman from 
Iowa. 

I am not unmindful that objections can be raised to ome 
features of this bill; however, the benefits to be derived far 
outweigh the technical objection , and for that rea on I acceded 
to what med to be for the b t intere t of thi kind of legi -
lation. o far as amendment are concerned, this is not my 
bill. I have no more interest in this bill than any man on the 
floor of thi Hou e to-day. I know of no r a on why it should 
not be amended to make it better if such amendment are 
po ible. 

:Mr. ANDRESEN. Will the gentleman yield? 
Mr. M.ICHEI\"ER. Yes. 
Mr. ANDRESEN. Will this bill reach the .. mall automobile 

dealer who unfortunately buys a stolen automobile? 
Mr. MICHENER. That is under the Dyer Act. 
Mr. ANDRESEN. But this bill will also reach a case of 

that kind? 
Mr. MICHENER. This bill will reach any stolen property. 
Mr. LAGUARDIA. Will the gentleman yield? 
Mr. MICHEI'I"ER. Yes. 
Mr. LAGUARDIA. I intend to offer an amendment which 

can very easily be inserted, if I can get the permission of t11e 
chairman to do so. In that amendment I will provide for any­
thing in excess of 1,000. I think that will take care of the 
petty thief who bas been described here. 

Mr. MICHENER. .All I have to ay in conclu ion 1 tltis, 
that there i a great evil existing in this country to-day, and 
that this legi lntion bas been thought out by the National Crime 
Commi sion, an organization, as you know, made up of men of 
the higbe t type, legally and othenvi , and who would not 
want an unrea onable law placed upon tile statute books, but 
who want to get at a real ertl. Our purpose is to get at this 
evil. If the bill is not right, let us amend it and make it 
right. [Applau e.] 

The SPEAKER pro tempore. The time of the gentleman from 
Michigan bas expired. 

Mr. LAGUARDIA. Will the gentleman from Pennsylvania 
yield to me for the purpo e of offering an amendment? 

Mr. GRAHAM. I will yield for the purpose of stating what 
it i the gentleman proposes to offer, but I will not yield for the 
pm·po e of making an amendment. Mr. Speaker, I yield the 
gentleman one minute. 

Mr. LAGUARDIA. Mr. Speaker, for the information of the 
gentleman from Penn. ylvania, in line L page 2, after the word 
" Yalue," I would in Nert " in exce s of 1,000," and the same 
amendment in line 13, after the word " value." 

Mr. DOWELL. Do I understand the chairman of the com­
mitt e i yielding time for the purpose of offering an amend­
ment? 

Mr. LAGUARDIA. No. He bas yielded time for the PID"PO e 
of being informed as to what the proposed amendment is. 

The PEAKER pro tempore. The time of the gentleman · 
from New York bas expired. 

Mr. GRAHAM. Mr. Speaker, I yield the gentleman one addi-
tional minute. 

Mr. MICHENER. Will the gentleman yield? 
Mr. LAGUARDIA. Yes. 
Mr. MICHENER. l want to tate to the gentleman that my 

attention has been called to the fact that in the committee the 
amount to be involved wn · considered, and there were many 
p ople, especially throughout the Middle West and in the rural 
communitie , where country stores were being broken into and 
where automobile thieves were stealing merchandi e and carry­
ing it awny, who objected to :fixing a limit. 

Mr. LAGUARDIA. I am b:ying to meet a situation which bas 
developed here on the floor. Will the gentleman from Pennsyl­
vania permit me to offer the amendment at the proper time? 

Mr. GRAHAM. I can not yield for that purpose. 
The SPEAKER pro tempore. The time of the gentleman from 

New York has again expired. 
Mr. RAMSEYER. Mr. Speaker, I yield five minutes to the 

gentleman trom Virginia [Mr. MooRE]. 
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Mr. penker, inn ·mu ·h as there 
bill hould be further con idered 

juugment upon it. 

1> nk r, I yield the gentleman one 

I hnll ndd to my r m:.uks · me 

n for we bad con idcrcd thi lcgl lation in the Committee on the 
udtt'lnry and In th Uou a number of complntnt bad come that 

th ,. w r m n who were making a bu. in · of tealiug automobiles, 
driving them into oth r tat :, turnin them over to other who were 
working with th<'m, and ha>ing them soltl in the other tates; in 
oth r word , that it had b com quite a ltuatton demanding legi. Ia­
tlon to cu the evil. The tatt> were not able to pro ecute the e 
en A' for the rea on that they could not g t wltne es and other neces-
ory thing in th wny of evidcnc in order to pro ecute in the State 

courtA. 
o tbl statute wn enacted, nn<l when I spoke the other day, Air. 

halrRJnn, of lh fact that tb courts were entenclng youna men of 

18, 19, 20, and 21 year~ of age, many of them, to the Federal prison I 
said then, and I say now, that in my opinion it is wrong to ·end such 
young men to the penitentiary 1n an ordinary case of this kind. 
Young men will get hold of a car improperly and illegally, of cours , 
and engnge in a joy ride, and the fir~t thing they know they are in 
some other tate, where they nrc arre ted. Then under this Ft'<lt>ral 
act they are brought into the F dt>ral court, and the young men have 
no defen e. The car wn tolen or taken illegally and found in another 
'tate, and having been tran.-;ported in interstate commerce, they are 

guilty. 
The district attorneys anll the court have been sending many of 

these young men to the penitentiary, and I want to call your attention 
to this letter which I have received from the superintendent of prisons 
of uate January .24: 

"After hearing your remarks in the House the other day with ref r­
enee to convictions under the national automobile theft act I thought 
you might be inter ted in the figures which I furnished to the ecrt"­
tary of the National Commi · ion on Law Observance and Enforcement 
recently. 

" Out of the 450 Federal boy in the National Training chool here 
in \ •a hlngton, nearly 200 are violators of the Dyer Act, with the ages 
di. trlbuted as follows : 

" Two boys 12 years of age, 6 boys 13 years of age, 19 boys 14 y£>ars 
of nge, 31 boys 15 years of age, 64 boys 16 year of age, 4 boys 17 
year of age, 19 boys 1 years of age, 1 boy 19 years of age, and 1 boy 
22 year of age. 

" I have before me now for parole consideration the en es of four 
young ·t rs ent from the middle district of Tennes ee to the Ml souri 
Reformatory at Boonville, ages, r spectively, 12, 13, 14, and 1:> years 
of age." 

Mr. Chairman, what I said then I repeat now. Unle this law i 
ndmini tercd with more humane ju ·tice in con iderlng these young men 
and boy,, I shall offt>r a bill to repeal the act entir ly, although, in 
my opinion, it has accomplished much good. 

A Jetter from the D partment of Justice as to the working of the 
law inukate that automobile recovered under the net since it was 
enact~d into law have amounted to $16,841, 66, and that fines have 
been n e ed against tho e found guilty amounting to $469,22:> an<l 
that men have been ent to the penitentiary to the extent of i ,G49 
year~. a total of some 10,i14 convictions. 

Mr. GRAHAM. Mr. peaker, I yield five minute to the gen­
tl man from Oklahoma [:\Ir. McKEOWN]. 

1\Ir. McKE WN. Mr. peaker and gentl men of the Hou e 
th r ought not to be thi big bugaboo about thi propo ed 
bill. At the pre ent time, a called to my attention by my 
good friend from Mi sourl [Judge LoziER], we pro ecute by 
Fed rnl tatute the theft and burglaries c mmitted on freight 
car: nnd steamboats. We do that by Federal statute already. 

Now, here is what takes placE>, what we f!l'e trying to do. We 
may not hnve drawn the bill to meet the idea of ome of you, 
but we have done the best we could. 

Here i what 've are trying to top: Th re are organized 
gan,. · thr ughout the Cnited tate who go into unprotected 
vill.tg and towns and ack the~e ·tor of valuable good:. 
T11ey ha'\'e n "fence" at many places and the~· ·hip the e goods 
to thnt "fence " in other place in the United State . 

~lr. JOHN o .. T of Texa ·. ·wm the gentleman yield? 
Ir. McKEOWN. Yes. 

1\Ir·. JOHN.'ON of Texa . The vice of it i that th re ic; no 
di tinction in this bill whether the property is of large or 
small value. A man would be guilty of a felony if he ·eut a 
pocket handkerchief from one tate to another. 

Mr. McKEOWN. We will try to correct that, but as far as 
I om cone rued I have g tt n o tired of tealing going on iu 
this country that I do not care wh ther we have a petty limita­
tion or not. [Applau e.] 

Mr. O'CONNELL of ... ·ew York. In other words, the gentle­
man is in favor of any law that will operate to COI'rect the 
ituation. 

Ir. McKEOWN. Ye ; I want to stop thi · wholesale tealing 
and hipping of "OOd all over the United State . The mo ·t 
viciou cla i the fellow who buys good with no intention 
of ver paying for them nnd then hips them to orne " fence:• 

I had an experience out in rTew Mexico n arly 30 year ago. 
A fellow owned a store-cr dit wn · ea ·y, and he filled up hi~ 
whole tore on 90 day. cr lit. Then he proceeded to pack th 
g ds, ..,hipped them to ... ·ew Mexico, and got rid of them before 
th 90 day wa up. 

This bill i ~ nsked for by many of the mo 't prominent men in 
the United State . omebody a ked if labor wn in favor of 
it. William Green is in favor of it, becau e hi peopl are 
hon t people. 

Mr. BLOOM. Will the gentleman yield? 
Mr. MoKEOWN. I yield. 
M.r. BLOOM. Why i it that you exclude negotiable paper? 
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Mr. 1\IoKEOWN. Because we have such regard for the people 

in the gentl man's State--
Mr. nL OM. Will the gentleman kindly an wer why you ex­

clude negotiable itl troments, and I would like an honest 
an w r'l 

Mr. McKEOWN. Because neoootiable instrument should 1low 
Jn comm rce ontramm led and you can not interfere with the 
flow of negotiubl paper. 

Mr. !.JAGUAR IA. It is ju t like money; you can not iden­
tify it. 

Mr. MoK'ffi WN. You can not have it tied up with such a 
rotute ns tbt. . 

Mr. r.~ OM. Bot tlley are stolen. 
Mr. MaKE \VN. Yes; but you cnn not check them up. 
Th I EAKit.R pro tempore. The time of the gentleman from 

Oklahoma bas expired. 
Ir. R MSE ER. Mr. Speaker, bow much time have I re­

maining? 
The EAKER. The gentleman has four minutes. 
Mr. RAM E ER. Mr. Speaker, now, lf I may have the 

ntl ntion of the nou. e, when I had the 1loor before I called 
ntt ntion to the fact that the bill hnd been 1lly considered and 
that th partru nt of Ju tiee, when a ked for its opinion 
two y ars ngo on an ld ntlcal bill for the identical purpose, 
oppo d it, for th r n:ons that w r stated in the letter that I 
read to you. The obj ctions by the D partment of Justice to 
the bill have not been met. Since the debate has started 
g ntl m n who favor the bill have suggest d several amend­
m nt. . The bill 1 of s sw ping and tar-reaching a character 
that 1t should be car fully considered not only by the Committee 
on t11 Judiciary and by that committee in connection with the 

pnrtm nt of JuRtic but by the committee with the entire 
memb r hip of tlle Hou e. 

I doubt, ev n with the d bate we have bad here, with Mem-
b rH coming and going, that a majority of th present under-

tan(} th charncter of the bill. This bill undertake to confer 
lJ~ d rnt jurisdiction on verything that is stolen, whether it 1s 
a Htlckpln worth () c nts or property worth a million dollars, 1f 
that prop rty 1. carried aCTo~ a tate line. 
Tho~' who ar oppo ·cd to this bill in it · pr ent form are no 

mor in favor of prot • tin criminals than tho e who favor it, 
and they ar . jw t us anxi u to punish criminal. as any member 
f th Judiciary ommitte . That is not th issue, but one 
· rlou is. u rai d by the Department of Ju tic i in vi w of 
th fact thnt w in the ln t 20 year l1ave more and more spread 
F d rnl j\lri diction ov r what the State had jurisdiction over 
befor , and a a con cqu n e ur F dernl prl n are filled far 
b y od apncity. It i~ a question wh ther at thi time we 
hould ennct a law her giving the Fed ral courts juri diction 

ov r very p •ie o! I arc ny, irre ctive of the amount in­
volv d. The rlruinal laws of tbe tate now include every 
otT n8 mention d in tbe bill. If you can work out a s nsible 
bill that can have at 1 a t some support from the Department 
of .Ju ti , to g t at what you call the "fence," then bring it 
back b r nnd we wlll onside.r it, but thl. bill, even with the 
two or thr minor amendments that have been suggested, will 
not b<' improv d ufficlently to merit the approval of thi llou ·e. 

In th urs of a v ry few day · you are going to get the 
opinion of the .pnrtment of Justice through the enate Judi­
ciary mrultt 'e, and while I am not going to anticipate the 
view of th pr ~ent Attorney G neral I have no doubt that 
his vi •ws will be in accord with hi di tingui bed predece. · r 
whos vi w I hav ali· ady r d here. I think th n ible 
thing tor this Ilou t do, in view of the importance of the 
1 gi. lntion, in vi w ot the fact that you are trr atly extending 
juri. ·di tion of th F <leral overnment in criminal matters, in 
vl w of the fa ·t that M mb r of the H u. have not had time 
to n~id r it, ls, when the time come~. to supp rt a motion to 
r ommtt tht bill to the Committ on the Judiciary. That wm 
not kill th bill, but will give that committee further oppor­
tunity to onslder it and will al ·o giv the ferober of the Hou e 
further opp rtuntty to ;tudy and make up their minds whether 
th y want thl kind of legi latlon on the tatute books. [Ap­
p1nu .] 

Mr. GRAllAM. .Mr. l)(!aker, I shall take the balance of my 
time. Th argument wbl h the last speaker advanced here 
would apply to very bill thnt is reported from a committee and 
is b f r the Bou..;e for action. In oth r word , when it comes 
up for tliscu.·sion yon could th n claim that t11 Member want 
furth('r time to con id r it. The put-pos of having a bill ent 
to n mmitt i thnt it mny be investigat d by the committee 
nnd r port d to the House. Then the Ilou e ·on iders it. The 
opportunity to con. id r it is presented when the bill is reported 
out, and tb re is uo occasion in thi mensnre for any different 
rul of procedure from that which obtain in every other ca e. 
This> bill is not a p :x!uliar one or a new one in Federal legisla-

tion. The Jaw referred to by a previous speaker covers a 
similar condition of a.1fairs in interstate commerce with regard 
to common carriers and applies to any amount of goods stolen, 
large or sm·an. Therefore we are not presenting to the House 
omething novel. We have had this bill in two Congres es. 

When the hearings were had the Department of Justice was 
notified to appear and join in the consideration of the mea ure. 
My impression is that we had a communication in the last Con­
gr from the Attorney General, then Mr. argent. I am not 

ure, after conferring with some of my fellow Men1bera, whether 
that is correct or not. I am inclined to think that it rest with 
the notification and awaiting some representative of the depart­
ment to come to us and take part in the hearing and con ider 
what took place there. 

Mr. RAMSEYER. Mr. Speaker, will the gentleman yield? 
Mr. GRAHAM. Not now. It is no argument to talk here 

about the multiplication of prisoners for topping legislation 
that is desired to prevent crime. [Applau..,e.] 

It is no argument to claim that a bill should not pas simply 
becau e there will be a multitude of offender und r it, but 
rather an argument in favor of the bill, an argument for further 
appropriations, and an argument to provide more prisons. 
Within a few days you are going to multiply the number of 
offenders under a certain enforcement law in this community. 
When you undertake to do that some one will rise and say that 
you are burdening the Federal courts. That is no argument. 
Burden the courts? Yes. Increase your courts? Yes. Provide 
new methods for administering the law? Ye . But do not 
delay legislation that is absolutely and evidently needed solely 
upon such unheard-of bases as these which have been advanced 
against this bill. 

Mr. peaker, at the request of the gentleman from New 
York [Mr. LAGuARDIA] I am oooing to offer a.n amendment to the 
blll, and I now send it to the Clerk's de k to have it read in 
my time. 

The SPEAKER. Does the gentleman desire it read merely 
for information or does he offer it? 

Mr. GRAHAM. I d ire it read first for information. 
The SPF..AKER. Without objection, the Clerk will read. 
There was no objection, and the Clerk read ns follows : 
Amendment proposed by Mr. GRAHAM : Page 2, line 1, after the word 

"value," insert "in excess of 300," and in line 13, after the word 
" value;• ins rt " in excess of 300." 

Mr. GRAHAM. Mr. Speaker, let me say in conclu ion that 
there is no rule of law or sy tem of practice requiring a com­
mittee of thi House to take the opinion of a department of the 
Government, unless that committee feels that it would enable 
them better to comprehend the subject. 

In other words, this Congress is not run by the departments ot 
the Government, and whenever we find that we have fact 
enough, information enough, to enable us to act intelligently, we 
do not need to inquire of somebody else what we ought to do 
in the wny of recommendation. The facts were pre ented to us 
and were supported by an array of names that is seldom mn r­
shaled in support of any subject. Hearings were had. A com­
mittee investigated it, and the gentleman from Michigan [ Ir. 
MIOHENEB] made this report to the House. The committee has 
done it duty, it full duty, and it now leave the measure in 
the hands of the Members of the House. It was our duty, hav­
ing sufficient facts to show the nece sity for such legl lation, to 
present the legi lation to the House tor its final action. [Ap­
plau e.] 

Mr. Speaker, I now offer the amendment. 
The PEAKER. The gentleman from Pennsylvania offers 

an amendment, which the Clerk will report. 
The Clerk read as follows: 
Amendment of'rel'ed by Mr. GRAHAM: Page 2, line 1, after the word 

" value," 1n ert "in excess of 300," and in line 13, after the word 
" value," insert " tn excess of 300." 

Mr. RAMSEYER. Mr. Speaker, will the gentleman yield for 
a question? 

Mr. GRAHAM. Yes. 
Mr. RAM EYER. The gentleman, of course, knows that the 

Department of Justice has had a great deal of xperience in the 
pro ecution of crime ? 

Mr. GRAHAM. Ye . Is this a question or a statement? In 
the latter ca~e I will not agree. [Laughter.] 

Mr. RAMSEYER. It i~ a que tion. I read a moment ago a 
letter from the Attorney General. 

Mr. GRAHAM. Well, I have had reports ent to me from 
the departments from subordinate official when the head of 
the department never saw it or expx·e se<l a wish about it. 
Some one has written the gentleman a letter. 

Mr. RAMSEYER. Nobody bas written me a letter, but I 
have a copy of a letter here that the Attorney General wrote 

\ . 
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and Foreign 

g ntl man ba forgott n hi. que tion. 
h, no; I cnn r p at the que. tion for the 

peak r, I ask for n vote on the amend­

The que tlon is on agreeing to the amend-

the previou que tion 

the engro ment and 

will 1' port the motion of the 

the bill to the Committee on the 

p nk r, I a:k for the yeas and nay 
order d. 
in favor, of recommitting 

called, an wer •· yea " ; tho· 

D~>Rouen .Tohnson, kla. 
Dominick John on, Tex. 
Dout-:hton John. too, Mo. 
DouglnR, J\ rtz. Kading 
I>ouglal:i , Ma Ynhn 
Drnu K m1> 
I riv r Kerr 
Dy<r Kopp 
Edward .Lnml)('rt 
IW1 Lankford, Ga. 
E lick Lat1! n 
Jo:t-ot Jl L<'n, alit. 
I~vuns, Mont. Lee, T x. 
Ji'IHht•r Lozier 
l1'ull<'r Ludlow 
l•'ulm<"r 1\fc orroack, Mn 

nmbrlll McDuffi<' 
Gnruvr, Tex. lcR ynolds 
Gnl:!qu • Me wnln 
lnvngan l\lnn ll hl 

Gltror<l 1\lnp<'. 
'lovPr Illligan 

Gr • n 1\Iontet 
Or j:{ory Moore, Ky. 
Grllftn 1\foore. Va.. 
Jlulc .Ioreheatl 
llnll, Mi . . ·el. on, Me. 
Il:tmot r N<"l ·on, Mo. 
lltu•t• liver, N.Y. 
lin wl<'y Pnlm<'r 
Hill, Ala. Palmi ano 
Jlup Parks 
Howard l'atterson 
lluddlC'Hton Peavey 
Hull. Willlum E. Pratt, Ruth 
J <'ffera Ragon 
,lohn~on, ' ebr. Rain y, Ilenry T. 

Blaclc 
IH!lckburu 
lllnnd 
Hloom 
Dohn 
llrlghnm 
Br(JWllc 
Drumm 
Brunn r 
Huchnnan 
Duckbee 

NAYS-202 
Burtn 
Butler 
'able 
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llcr 

ChttlmerA 
'h rit;topherson 

Clngue 
'lnt·k,l\Id. 
lnrke, N.Y. 

Ram.ey~>r 
Rarospeck 
Rankin 
Repce 
R hl, Ill. 
Hobinson 
Romjue 
Rutht!rford 
'nnders, Tex. 
nndlln 

• cbuelder 
sp~~0~o. 
.'loan 

mltb, W.Va. 
. now 

t a~nll 
t .ven ·on 

Tarver 
Tt>mple 
'l'hur.-ton 
Vlnc nt, Mich. 
\\'nrrl'n 
White 
WhitehMd 
Whitley 
Wi~glE' worth 
Wllllam ·, Tex. 
Wll ·on 
Wingo 
Wolverton, W. Va. 

oodruff 
Wright 
Yon 

onnolly 
Cooke 
'ooper, Ohio 
'oopcr, Wis. 

Corning 
Coyle 
'rnddock 

Crnmton 
ri. p 

' rowther 
Culkin 

ollen 
Darrow 
DiCl\StC'in 
Dow<>ll 
Dunbar 
Eaton, olo. 
Eaton. . J. 
Ellio.tt 
Englebrlght 
E terl.v 
ll'ltzgerald 
li'i tzpa trick 
Frl.'nr 
li'ree 
Fre man 
French 
Gnrr tt 
Gib. on 
Goodwin 
Graham 
Gr enwood 

uyer 
Hadley 
Hall, Ill. 
II 11, Ind. 
Hall, N.Dak. 
Hal <"Y 
Hancock 
Hardy 
Hartley 
lin ·tings 
Haugen 
n. 
Ilick~>y 
Rill, Wa. h. 
Hoell 
Uoffmnn 
Hogg 
Holaday 
Hooper 

Aldrl h 

Hopkins Manlove Shreve 
Hou ton, Dei. Martin , imm 
llud on ME'ad mith, Idaho 
Hull, Morton D. MC'ng s Snell 
Hull, Tenn. Merritt • parks 
Hull, Wi . Michael on 'penk 
Irwin Michener proul, Ill. 
Jenkins Miller proul, Kans. 
John o~~ Ind. Montague ." tatrord 
;rona , N.C. Morgan Stalker 
,J one , Tex. Mou ·er trong, Kans. 
Kearns Murphy Strong, Pa . 
Kel1y Nel on~ Wis. ummcr , Wash. 
Kendall, Ky. Newhall wunson 
Ketcham Niedringhnus wick 
Kiefner Nolan wing 
Kic Norton 'Taber 
Kincheloe 0' onnell, N.Y. Thatcher 
Kinz~r 0' onnell. R. I. Thompson 
Knutson 0' onnor, Okla. Tllson 
Korell Oldfield Tinkham 
Kurtz Oliver, Ala. Treadway 
Kvale Parker Tuck r 
LaGuardia Patman 'nderhill 
Lambertson Pittenger Vc tal 
Langley Porter Wainwright 
Lankford, Va. Prall Walker 
Leavitt Pratt, Harcourt J. Wason 
Leech Pritchard Watres 
Lehlbach Quayle Watson 
Lett Quin Welch, Calif. 
Lind ay Ran ley Wel ·h, Pa. 
Linthicum Rogen; William on 
Luce Rowbottom Wolfenden 
Me lintock, Ohio Sander , N.Y. Wolverton, N.J. 
.McFadden chafer, Wis. Wood 
McKeown S iberling Woodrum 
l\1cL::tugblin elvig Wyant 
McLeoll Shaffer. Va. 
1\Iagrady hott, W. Va. 

NOT VOTING-81 
Doyle Lanham 

.A well 
Auf der 
Bacon 
B~dy 

Drewry McClintic, Okla. 
Heide E\-aus, Calif. llc loske'' 

Fenn Me ormick, Ill. 

Sirovlch 
omers, N.Y . 
pen ring 

Bolton 
Boylan 
Br nd, Ohio 
Britten 
llUl'dick 

amphell, Pn. 
nrter, Wyo. 
hn,·e 
ochmn, Pa. 
olton 

~t·ail 
m·ry 

Demp ey 
1ckin. on 

Doutrich 
Doxey 

Fish l\lcllillnn 
Fort Man 
Fos Mooney 
Garber, Okla. Moore, Ohio 
Garber, Va. o· 'onuor, La. 
Glynn 0' onnor, N.Y. 
Golder Owen 
GClld borough Perkins 
llud pcth Pou 
Hu"'hes Purnell 
Igoe Ramey, Frank M. 
.James Rayburn 
Johnson, Ill. R ed, X. Y. 
Johnson, . Dak. Sabatb 
Johnson, Wash. ears 
Kendall, Pa. eger 
Kunz inclair 

th motion to recommit wa rejected. 
'l'he lerk announced the following pai).'S: 
On thi vote: 

, t('(]man 
'tobbs 
tone 
ullh·an, N. Y. 
uUivan, Pa. 
umner, Tex. 

Taylor, Colo. 
TaylEn', Tl'nn. 
Timberlake 

~~~~~ood 
Vinson, Ga. 
Whittington 
Yates 
Zihlman 

Mt·. A well (for) with Mr. R~d of New York (against). 
Mr. ' onnor of Looi iana (for) with Mr. Frank .M. Ramey (against). 
Mr. pearing (for) with Mr. Fenn (against). 
Mr. Pou (for) with Mr . .Moore of Ohio {against). 

entll further notice : 
Ir. Garber of Oklahoma with Mr. McClintic of Oklahoma. 

Mr. Bacon with Mr. Drewry. 
Mr. Johnson of 'outh Dakota with Mr. Whittington. 
Mr. Perkin with Mr. Kunz. 
Mr. Dickin ·on with Mrs. wen. 
Mr. Turpin with Mr. umncrs of Texas. 
Mr. John on of lllinoi with Mr. Doyle. 
Ir. l'ger with Mr. Auf der Heide. 

Mr. Purnell with Mr. Tnylor of Colorado. 
l\lr. Burdick with Mr. Mooney. 
Mrs. McCormick of Illinois with Mr. abath. 
Mr. Evan of California with Mr. Hudspeth. 
Mr. Yates with Mr. tedman. 
l\ll'. ullivan of Penn ylvania with. Mr. Boylan. 
1\lr. John on of Washington with Mr. ullivan of New York. 
l\lr. Cnmpb 11 of Penn ylvania with Mr. McMillan. 
Mr. rail with Mr. Igoe. 
l\lr. Hughe with Mr. Doxey. 
.Mr. Garber of Virginia with Mr. Somer of New York. 
Mr. Kendall of Pennsylvania 'Tith Mr. Underwood. 
Mr. ha e with Mr. Lanham. 
1\lr. ocbran of Pennsylvania with Mr. Vinson of Georgia. 
1\ll'. Fort with Mr. Me loskey. 
Mr. Golder with Mr. iroYICh. 

rr. urry with Mr. Rayburn. 
Mr. Ziblman with Mr. O'Connor of New York. 
~Ir. Britten with 'Mr. Goldsborough. 
The re ·ult of the vote wn announced as abo>e recorded. 
The PEAKER. The que tion is on the pa sage of the bill. 
The question '\vas taken, and the bill was pa. e<l. 
On motion of Mr. GRAHAM, a motion to reconsider the vote 

by which the bill wa pa ed was laid on the table. 
TO I>ERMIT THE · siTED TATE TO BE MADE A PARTY DEFENDA. TIN 

CERTAIN C.\.SES 

Mr. GR.AHA1\I. 
permit the United 
tain cases. 

~lr. Speaker, I call up H. R. 980, a bill to 
tates to be ma<le a party defendant in cer-
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The SPEAKER. The gentleman from Pennsylvania calls up 

a bill which the Clerk will report. 
The Clerk read the bill, as follows: 
Be it enacted, etc., That whenever, under any law of the United 

States, a lien shall be created and made a matter of record in pur­
suance of the provisions of section 3186 of the Revised Statutes of 
the United States (title 26, sec. 115, U. S. C.), or otherwise, upon 
or against any property, real or personal, against which any prior 
lien or encumbrance shall exist in favor of any person, firm, or cor­
poration, and the person, firm, or corporation holding such prior lien 
or encumbrance shall desire to foreclose the same, or to procee.d to 
a judicial sale thereon, the United States may be made a party 
defendant to any suit or proceeding which may be removed to any 
United States district court under the provisions of sections 4 and 5 
of this act by the holder of such prior lien or encumbrance for the 
purpose of foreclosure or sale: Provided, however, That the United 
States shall not be made a party to any suit or proceeding in any court 
of any State until after removal of the same to the United States 
district court as hereinafter provided. 

SEc. 2. That in all suits or proceedings which may be removed under 
this act the process of the court shall be served upon the United States 
district attorney for the district in which the same shall be pending. 

SEc. 3. That no judgment for costs shall be rendered against the 
United States in any suit or proceeding which may be remO'Ved under 
the provisions of this act, nor shall the United States be or become 
liable for the payment of the costs of any such suit or proceeding or 
any part thereof. 

· SEC. 4. Whenever the prior lien or encumbrance referred to in section 
1 of this act shall have been proce.eded upon in a State court, and it 
shall appear that there is filed of record a lien in favor of the United 
States, entered after the creation of saJd lien or encumbrance, it shall be 
lawful for the said plaintiff or plaintiffs before or after the entry of a 
judgment or decree in such suit or proceeding to have the said suit or 
proceeding, including said judgment or decree, if any, transferred from 
the said State court to the United States district court for the district 
where the property subject to the lien shall be situated; and the pro­
cedure for such removal shall be the same as that now required for such 
transfer in other cases where the United States district court bas juris­
diction. After removal of the said suit or proceeding to the United 
States district court, it shall be lawful for the said court, on petition of 
the plaintiff or plaintiffs, setting forth the fact of such removal, and the 
grounds for the same, to enter an order expressly authorizing the addi­
tion of the United States as a party defendant therein, and providing for 
the issuance and service upon the United States of such wdt, order, or 
other process appropriate for making the United States a party and 
proceeding to a hearing upon the question of the priority of the lien of 
the plaintiff or plailltiffs over the lien held by the United States, and 
also providing within what time an appea.rance and answer shall be filed 
by the United State.s after such service. In case a judgment or decree 
bad already been entered in said suit or proceeding in the said State 
court, the said order so entered by the United States district court, after 
such removal, shall expressly authorize such judgment or decree to be 
opened for the sole purpose of permitting ·the United States to be made 
a party, and the said order shall also provide for service of process on 

I the United States and for appearance and answer by it as aforesaid. 
Excepting for the right of the United States to appear and answer 
therein, and excepting as the. United States district court may limit the 
operation of said judgment as against the rights of the United States, 
the judgment or decree so opened shall remain in full force and effect 
as of the date of its original entry in the State court. After the filing 
of an answer by the. United States, the United States district court 
shall proceed to a finding as to whether or not a lien of the United 
States exists in fact upon or against the property, real or personal, 
covered by the foreclosure proceedings in the State court and in what 
amount and whether or not such lien is subordinate to the lien of the 
plaintiff or plaintiffs in such suit and after the ascertainment of these 
facts and the status of the lien, if any, as to priority shall. forthwith 
remand the case to the State court from whence H was transferred so 
that the State court may proceed to execution and sale, subject, how­
ever, to such order as may be entered by the United States district court 
limiting the judgment in the suit or proceeding in the State court as 
against the rights, if any, of the United States. 

SEc. 5. Whenever the prior lien or encumbrance mentioned in section 
1 of this act arises solely as a result ·of a judgment or decree of a 
State court, which is not entered by way of foreclosure in a suit on a. 
preexisting lien, and the only proceeding necessary to enforce the lien 
of such judgment or decree is the regular execution process provided 
for by the laws of the said State, such judgment or decree may be re­
moved to tpe said district court of the United States by proceedings as 
provided in section 4 of this act. After such removal, a rule to show 
cause shall, upon petition of the plaintitr or plaintiffs therein, be 
granted by the said district court, returnable at such time as the court 
may direct, requiring the United States to show cause why such execu­
tion should not issue and a sale be made thereunder according to law. 
V:he said ruie shall be served upon the United States district attorney 
of the district aforesaid, and after a hearing upon such rulg the said 

court, being satisfied with the priority of the lien of said judgment 
or decree over the lien held by the United States, shall enter a final 
order so finding, making such rule absolute, and ordering the suit or 
proceeding entered therein forthwith to be remanded to the State court 
for execution process to issue for the sale of the property covered by 
the said liens, with like effect as hereinafter provided in section 6 of 
this act. 

SEc. 6. After the entry of a final order by the United States district 
court in any suit or proceeding transferred thereto froi:n a State court 
under this act in which the United States has been made a party under 
the provisions of this act, pursuant to a finding in the court that a lien 
exists in favor of the United States and that such lien is subordinate 
to the lien of the plaintiff or plaintiffs in such suit, the effect of any 
sale which may thereafter be made, by writ of execution or otherwise, 
in the said State court subject to the terms of the said order of the 
United States district court, shall be the same, as to the discharge from 
the property sold of liens and encumbrances, and otherwise howsoever, 
as shall be provided by the law of the State in which the said property 
is situated, in connection with such sales in the courts of that State; 
and the lien of the United States upon such property shall be subject 
to discharge from said property by such sale, in the same manner as 
may be provided by such State law as to other junior liens, and shall 
be relegated to the fund produced by such sale. 

Mr. GRAHAM. Mr. Speaker, I offer a perfecting amendment, 
which I send to the Clerk's desk. 

The SPEAKER. The gentleman from Pennsylvania offers an 
amendment, which the Clerk will report. 

The Clerk read as follows : 
Amendment offered by Mr. GRAHAM: Page 1, line 9, after the word 

"any," insert the words " State or municipal subdivision thereof or of 
any." 

The SPEAKER. The question is on agreeing to the amend­
ment. 

The amendment was agreed to. 
Mr. GRAHAM. Mr. Speaker, I present another amendment, 

which I send to the Clerk's desk. 
The SPEAKER. The gentleman from Pennsylvania offers an 

amendment, which the Clerk will report. 
The Clerk read as follows : 
Amendment offered by Mr. GRAHAM:: Page 6, following section 6, add 

the following new sections : 
"SEc. 7. Subsection (c) of section 3186 of the Revised Statutes, as 

amended, is amended by striking out the period at the end of para­
graph (3) and inserting a semicolon in lieu thereof, and by adding the 
following new paragraph : 

" ' ( 4) May issue a certificate of release of the lien if the Commis­
sioner of Internal Revenue determines that such lien Is of no value.' 

" SEc. 8. If any person has a lien upon any property which has been 
duly filed of record in the jurisdiction in which the property is located, 
and a junior lien (other than a lien arising out of a neglect or failure 
to pay any tax) in favor of the United States attaches to such property, 
such person may make a written request to the officer of the United 
States charged with the administration of the laws in respect of which 
the lien of the United States arises, to have the same extinguished. If, 
after appropriate investigation, it appears to such officer that the pro­
ceeds from the sale of the property would be insufficient to satisfy, in 
whole or in part, the lien of the United States, or that the lien of the 
United States has been satisfied or by reason of lapse of' time has become 
unenf.orceable, such officer shall so report to the Attorney General, who 
thereupon may in his discretion issue a certificate of release. Such 
certificate may be recorded and shall be held conclusive that the lien 
upon the property covered by the certificate is extinguished. 

"SEc. 9. That the United States hereby consents to be made a party 
to any suit or proceeding brought in a Territorial court or the Supreme 
Court of the District of Columbia instituted by any person, firm, or 
corporation holding a prior lien to a lien of the United States which 
is subject to the provisions of this act whenever the property covered 
by such lien is within the jurisdiction of the Territorial court or the 
Supreme Court of the District of Columbia. In all such suits or pro­
ceedings the process of the court shall be served upon the United States 
attorney for the Territory or District within which suit may be or 
may have been instituted, whose duty it shall be to appear and defend

1 the interest of the United States: Provided, That no judgment fo 
costs shall be rendered against the United States in any suit or pro 
ceedlng which may be instituted under the provisions of this section 
nor shall the United States be liable for the payment of the costs or­
any part thereof of any such suit or proceeding. After the entry of a. 
final order by the Territorial court or the Supreme Court of the Dis-". 
trict of Columbia pursuant to a finding that a lien exists in favor of, 
the United States and that such lien is subordinate to the lien of the \ 
plaintiff or plabitiffs in such suit, the effect of any sale which may 
thereafter be made by--writ of execution or otherwise in the court of 
the Territory or of the District of Columbia shall be the same as to the 
discharge from the property sold of liens and encumbrances and other­
wise howsoever as shall be provided by the law of the Territory or 

\ 



) 

l 

.I 
,I 

f 

CONGRESSIO .A.L RECORD-HOUSE 3119 
Dl trlct In whlcb the snld property 1 ltuo.ted; and the lien of the 

nltNl tnt<'s tlpon Ruch property shall be subject to discharge from 
nltl prop rty by uch ale ln U1c same manner a may be provided by 

law a to oth r junior ll ns in t11c T~rrllory or Dl trlct wherein the 
prop rty 1 ltunt d nnd hnll IJ relegated to the fuud produced by such 
snl . 

when ii sale takes place that lien is wiped out to the extent 
that it becomes, instead of a lien again t the real e tate, a lien 
upon the fund which the ale produces. 

It eemed to me this wa a perfectly rea onable method of 
procedure. 

Mr. BLOOM. Will the gentleman yield there? 
Mr. GRAHAM. I will, for a moment. 
Mr. BLOOM. Would not that wipe out the ubordinate lien 

again t the property, if the pr p rty did not r alize a ufficient 
amount of money to protect the Government? 

Mr. GRAHAM. Certainly; and it ought to be wiped out. 
If there i nothing there to pay it, why should the renl e tate 
be fett red continually and forever? 

Mr. BLOO~I. \Yhy ·hould not the United State be protected 
in that event? 

Mr. GR HAM. It is not affected, except in o far as it finds 
out the tatu of the lien, refer it back to the tate court, with 
its ugg tion as to the quality of the lien or its priority. 

Mr. BLOOM. As a busine · proposition, i not that a matter 
for the Trea ury Department in tead of a matter for the 
Departm nt of Ju tice? 

Mr. GRAHAM. Oh, no. The Trea ury Departm nt says it 
i a matter of procedure. :\Ir. Alvord, who acted for them and 
who had everal interview with me, agreed that thi affected 
the rem dy and did not aff ct the r venue. It imply provides 
a method by which l1 n ~ can be di charged and doe not affect 
the r venue, and I have a letter fi·om the Trea ·ury Department 
aying that the propo d bill doe not affect the r venue of the 

Tr a ury one penny. This an wers that propo ition. 
N w, in order to carry out me suggestions that were made 

by Mr. lvord, and which Mr. HAWLEY ba enarafted in his 
bill, to-day I submitted the ugge tions to the Judiciary Com­
mitt e and have their approval that a chairman of the commit­
tee, I may pre ent them to the House, which I have done. 

'l"her was some question rai ·ed by Mr. Alvord as to whether 
or not this proceeding of our · would de troy or repeal ection 
3027. Personally, I said it would not. Our committee felt that 
it would not, when it was discus. ed, becau e this being a gen­
eral and that a special act of legislation, the general never 
r peal the special, unle s it i ab olutely antagoni tic to it or 
ha word of repeal in it. In order to remove all question 
about it I put in an am ndment that the bill . ball not effect 
the r peal of that section in any way. That removes any doubt, 
and that i ·ati...,factory to the Treasury and the lawyers and 
the committee. 

Now, the Treasury wanted ome freedom in the matter of 
r movina liens voluntarily, and we have introduced two amend­
ment , on of which relates to tax liens, that the collector of 
internal r venue has charge of, nnd whenever he find that a 
lien on the record i valueless and worthle s he may so decide 
and give a certificate removing the lien. 

As to all other liens we have al o an amendment, which is the 
ame a Mr. Alvord advocated and the same a that Mr. 

HAWLEY advocated-that a to all other lien. , when the depart­
ment out of which they originated examines into the matter and 
make a report to the Attorney General, the Attorney G neral 
may 1 ue a certificate relea ing the worthle~ claim . That 
i only to facilitate the admini~tration regarding tax accounts. 
That was not in my original bill, but it is good legi lation and 
eems to me worthy to be considered, and therefore we adopted 

the econd amendment. . 
Th practical difference between the bill which we have 

introduced and the committee bas reported time and time 
again and that which my friend [Mr. HAwLEY] is going to ad­
vocate is thi : Our bill i imply a certification of the ques­
tion to the United tate cour and, when con idered by 
the court, that court referring back its deci ion, which the 

tate court will carry out. 
Mr. HAWLEY's bill provides for the originating of the suit 

in the United States district court, but he has the most 
cumbersome and impracticable method of doing it, and the 
person who wants the relief has no right to complain. 

I want to enter a protest again t a pirit that eems to 
pr vail in so many places that when a man goes into the 
Government service he cea es to represent the people and 
b come· the parti an of the place in which he is; he can not 
· e t:lle other ide of the que tion. He only ee one side; and 
the faithful man who get the bill up, as in thi ca e for my 
di tin!rnished friend, only ees one ide. By the terms of that 
bill be must make the requ t of the Attorney General, wait 
three months, and if the .Attorney General doe · not grant 
relief, he may file a bill in equity. 

}Vhy should he be put in that po ition? Why should not 
the man who is eeking justice and right have the privilege 
of starting his own proceeding and not be put in the po ition 
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of asking some department head or clerk whether or not he 
has the right to proceed? 

That is substantially the only difference between us, and 
I hope the House will pass the bill as we have reported it, 
with the amendments. · 

Now, in closing, I want to call your attention to a ~etter 
which was not shown to me by my distinguished friend on the 
other side, but I had to get it after drawing it out of the 
gentleman who represents the Treasury. This is the letter 
from the Depa,rtment of the Treasury~ 

JANUARY 22, 1930. 
DEAR CONGRESSMAN HAWLEY! In response to your oral request of 

yesterday, I am glad to submit the views of the Treasury with respect 
to the bill (H. R. 980) to' permit the United States to '!Je made a .Party 
defendant in certain cases, recently reported by the Committee on the 
Judiciary of the House of Representatives. 

Time does not permit a detailed analysis of the provisions of the bill. 
Briefly, it provides for the discharge of Federal tax liens through the 
prescribed judicial procedure. · 

It would seem :Nom the reports of the committee, during the present 
and prior Congresses, that its attention liad not been called to the 
provisions of section 3207 (b) of the Revised Statutes. 

I say attention has been directed to that and we did not 
think it worth while to put in any proviso, because, as lawyers, 
we agreed that our bill did not modify or change section 3207. 
But to remove doubt we have inserted an amendment, which has 
been adopted. 

The letter continues: 
Although the reports state that there is no method under existing 

law by which a junior Federal lien may be removed, it is believed that 
the above section, as construed and. applied by the Treasury and the 
courts, affords a direct and reasonably expeditious procedure. The 
section is of constant use and persons within and without the depart­
ment have become familiar with it. It would seem very desirable that 
the pending bill, if enacted, provide specifically that it does not affect 
in any way the provisions of this section. 

I have said I have provided specifically that it shall not 
touch that, but that section applies only to tax liens, and it 
took the customary bill, the very bill that origina.tes in the 
departments, six months before action could be had. It was 
formerly held in the department that six months had to e:xpire 
before t.he answer could be given, but one of the courts has 
decided that it may be any time within the ·six months. A 
man wanting relief has a right to proceed at once and try 
to get an answer as quickly as possible and should not be 
compelled to wait. 

No doubt there are some difficulties in the removal of Federal tax 
liens which could be avoided. For example, the cost and delay of 
judicial procedure could be avoided if section 3186 of the Revised 
Statutes, as amended by the revenue act of 1928, were further amended 
to permit an administrative discharge of the Federal lien in any case 
if, by reason of duly recorded and valid prior liens, the Federal lien 
is determined to be of no value. This section now authorizes an 
administrative discharge of Federal tax liens under certain other 
circumstances. 

Thnt we have covered in the amendments we have added. 
They provide for the administrative discharge of these things. 

The Treasury does not believe that the revenues of the Government 
will be jeopardized in the slightest by the pending bill, or by the 
Senate bill which was agreed to in conference last Congress but which 
failed to receive the approval of the President. Quite to the contrary, 
the Treasury will welcome the enactment of any provision which will 
afford taxpayers a simple, expeditious, and inexpensive procedure, 
whether judicial or administrative, for the removal of Federal tax liens. 
However, it would seem unfortunate indeed if the existing procedure 
were made more complicated or if any legislation were enacted which 
might conceivably raise a question as to whether or not the existing 
procedure remained unaffected. · 

The Treasury will be glad, of course, to render all possible assistance 
in connection with any proposed legislation. 

Very truly yours, 

Hon. WILLIS C. HAWLEY, 
House of Representatives. 

A. W. MELLON, 
Secretary of the Treasury. 

Mr. BLOOM. Mr. Speaker, will the gentleman yield? 
Mr. GRAHAM. Yes. 
Mr. BLOOM. How does the United States protect itself in a 

second lien against l:!,ny property in case this bill should pass. 
Mr. GRAHAM. This bill has been amended so that it does 

not apply to matters in admiralty. It does not apply to seizures 

of vessels or things in the prosecution of the enforcement law. 
They are excepted from its provisions. This relates only to real 
estate. · 

M.r. BLOOM. How could the United States protect itself in a 
subordinate lien against any property if it should go to a fore· 
closure? If it goes to a foreclosure, if I may be permitted to add 
to my question, the United States, to protect its second lien, 
would have to get an appropriation. It could not go in and buy 
and protect its first mortgage. -

Mr. GRAHAM. We would have nothing to do with the detail 
of how the United States would protect itself. The United 
States has its status the same as any other second-lien creditor, 
citizen, or corf)oration. Why should it be put in a different 
position? 

Mr. BLOOM. The United States is not in the same position, 
because it can not go in and buy the first lien to protect its sec-
ond lien. It has not the money or the right to do it. · 

Mr. GRAHAM. It ought not to do it, either. 
Mr. BLOOM. It can not do it. 
Mr. GRAHAM. And it will not do it. 
Mr. HAWLEY. Mr. Spea;!rer, will th~ gentleman yield _some 

time to me? 
_ Mr. GRAHAM. Certainly. Mr. Speaker, I yield 15 minutes 
to the gentleman from Oregon [Mr. HAWLEY]. 
· Mr. HAWLEY. Mr. Speaker, when this bill came up origi­
nally on the Consent Calendar I asked that it go over. I believe 
the subject matter of the bill requires legislation. The question 
at that time before us was whether the bill provided the most 
expeditious and the best method of releasing property of Gov­
ernment liens arising out of taxes, and so forth. Legislation for 
the collection of revenue and the enforcement of the revenue 
laws has heretofore uriginated in the Committee on Ways and 
Means, and I have had something to do with it 

I asked the gentleman from Pennsylvania [Mr. GRAHAM] if 
the Treasury Department, which administers the revenue act, 
had been consulted in regard to the bill, and if it had been asked 
to report upon it. I did that with the purpose in view of 
ascertaining whether that department had examined the bill 
and approved it as the most direct, expeditious, and least expen­
sive method of solving the problem. There was also the ques· 
tion whether being an isolate_d piece of legislation it might not 
affect some other legislation inadvertently. The gentleman from 
Pennsylvania [Mr. GRAHAM] replied that the Treasury Depart­
ment had not been consulted and that it had not reported on 
the bill. 

Of course, the departments do not dominate legislation, but 
they administer all laws that Congress passes, and consequently 
acquire first hand all the information that there is upon the 
subject in the enforcement of the law. Departments, agencies 
created by Congress for the purpose of carrying into effect the 
legislation we enact, and their experience are invaluable when 
any modification of legislation is considered. My attention was 
further dh·ected to this fact, that in a preceding Congress this 
House passed one bill on this subject, that the Senate amended 
it and made it an entirely different bill, and that the conferees 
on the part of the House agreed to the bill as amended by the 
Senate, and the House passed the bill in that form. So, in one 
session of Congress, within a few days, as I recall, the House 
took two diametrically . opposed positions on this legislation. 
It appeared to me that some further inquiry should be made, 
that some solution ought to be found that would accomplish the 
purpose, without so much circumlocution, as, in my judgment, 
was provided in the bill H. R. 980, as reported by the commit­
tee. This matter also was in mind. 

In the course of the administration of a law levying taxes on 
millions of people and hundreds of thousands of corporations, 
tax liens become worthless. They become worthless in counties 
and States. Under existing law it requires a suit to dispose 
even of a worthless tax lien. Why resort to the machinery of 
the courts to dismiss a lien that is known certainly to be of 
no value? I asked the Department of Justice to send a repre­
sentative, and the Assistant Attorney General came as a repre­
sentative sent from the Department of the Treasury, and I also 
asked the legislative counsel of the House to confer with us. 
We went over the matter and as a result of that conference we 
agreed that whenever a tax lien was known to be worthless there 
should be a way administratively to dismiss that lien; that the 
Government dismiss all worthless liens, disencumber property 
of such claims, and let the business of the country proceed in 
due order. I asked what proportions of the liens are of such 
character. The Treasury could not state exactly, but I think 
it was agreed that more than half of them could be disposed of 
administratively. 
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tl man yield? 

UNIT 0 STATES CODE, TITLII 26 

l:i . bun •ry proc dings ngntn t r nl tate: (a) In any ca e where 
tlwr ba bc n a refu · 1 ot• ncglcct to pay any tax and it ha become 
n c 11 ry to seize and 'ell rcnl stnte to tl fy the ame tbe Commi -
·Lon r t Internal Revcnu mny direct a b111 in chancery to be filed 
tn n diHtl'lct court of th nit d State to enforc the lien of the 
Untl d tntc fol' tnx upon nny r al estate, or to subject nny real e tate 
owncu by th • d llnqucut, or in which he has nny l'lght, title, or Interest, 
to the puymcnt of such tnx. All per on having llcn upon or claiming 
nuy inl , 1· t tn the renl tate ought to be subjected as nlore ald shnll 
b mudc pnrtlcs to such proc edlngs and be brought into court, a 
provld •d in oth r ... utt in chancery therein. And the said court sbnll 

t the t rm n t nft r the J>nrtles have b n duly notified of the pro­
c din~ , unl<>A oth rwl ord r d by the court, proceed to adjudicate 
nil muttt>r Jnvolv d tb rein and finnlly d tcrmlne the merits of au 
lnlms to nnd 11 n: up n tll r nl e, tat in que tlon, and 1n all en es 

wh re n clnlm or tnt re t of th United tatcs therein is e tnblished 
11h1 11 d r c n nl of uch rcnl lfl.ate by th proper officer of the court 
nod n dlstrJbuUon of the proce d of such sale according to the find­
Ings of the court In r p ct to the Inter ts of the parties and of the 
United • tnt s. 

(b) Any pc>r on hnving a lien upon or nny Interest in such real 
tntr, not! ot wbich ha b n duly fit d of record in the jurisdiction 

In whl b th r nl tate I located, prior to the flUng of notice of the 
l1en of tbc Unit d tntc . as provided by cellon 115 of this title, or 

I nny pN· on purcbn.lng the r nl e tnte at a ale to satisfy such prior 
ll n or Interest, may mak wrttt n request to the Commi loner of 
lot rnal R V nuc to dlr Ct the filing or ll bill in chancery 8S provided 
In subdl\-1 ton (n), nnd If th commi. ion r fall to direct the filing of 
uch biJI wltbln l montl1s n!t r receipt or uch written reque t uch 

p •t•t-~ n or purchn~; r mny, nttcr glvln~ notice to the commissioner, file a. 
p Utlon in the dlRtrlct coul'l of the United tntes for the distrlct in 
whtch the r nl stnte 1 located praying I nve to til a. bill for a final 
d 1 rmlnotloo of nlJ clnlms to or Hens upon the real estate in que tlon. 
After n full b!.'arln~ tn op n court the district court mny in it d1 cre­
tlon nt r nn order grnntin~ leave to file such bill, In which the United 
Atnt nnd nll p!.'r onR bnvlng liens upon or claiming any interest In 
th r 111 tnt hnll b ronde parHes. ervlc on the Unit d tates 
shall b bnd In the mann r provided by cctlon 762 nnd 763 of title 2 . 
Upon th filtn~ ot uch blll th dl trlct court shnll proceed to ndjudl­
rntc tb mnttcrR involv d tbcr In in lb same mnnn r as in the case of 
bill t\1 <1 und r subdivision (a) of tbls ction. For the purpo e of 
uch ndjndlcatlon the n R mf'nt of tbe tax upon which the lien of the 
nit d tntes i bns d shnll be cODclusively presumed to be valid, and 

nil coflts of tbe pt·oc ding on the p tiUon and tbe blll shall be borne 
by the p rson filing tho bill. (R. S., par, 8207; June 2, 1924, 4.01 
p. m., c. !!34, par. 1030, 43 Stnt. 3 0.) 

I wl h you to nndet tand that the committee bill ba a<lopted 
on of th ·. ntinl f aturc of the bill which I introduc d, 
e. · pt n . 'l'h repre cntativc of the Department of Justi , 
th Tr ury •pnrtm nt, and the Iegi latlve coun"el agree 
upon n. R . 503, and, in order to . lroplify the proc dure, they 
provl<.l ·d thnt the uit should be inltlnt d in a di trict court. 

nd r tbe commilt bill, us originally propo. d, a uit would 
b omm nc <1 lu n tate court and then transferred to the 
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United Stat court and then transferred back from the United 
States court to a State court, which seems to me to be an un· 
nece arily expensive and dilatory procedure. In H. R. 95 3 a 
suit i initiated in the Federal court and decided and settled 
there, and the property sold and the parties who are entitled to 
any funds are paid. 

However, the courts are given discretion. If the ult in the 
Federal court shows that the tax lien of the United States is 
valuele , it is di mis ·ed from the Federal court, no Federal 
intere t having been found to exist. 

Now, unle a very important provision allowing the admin· 
istrative di mi sal of worthle s suits, relieving the courts of 
that b'urden and relieving tbe property immediately of that 
burden, ha been included in the bill reported by the Committee 
on the Judiciary, I would bav offered H. R. 9503 in a motion 
to recommit, but with that and the other amendments in the 
bill which the gentleman from Pennsylvania [Mr. GRAHAM] has 
reported, a amended and ith the provision that ection 3207 
i not adver ely affected, I ~hall not make a motion to re<:ommit. 

Busin ought to be relieved of the delays of administering 
properQ on which there i ~ Federal tax lien. It will be of 
"r at advantage in many ections of the country. It will 
enable a more ready transfer of property and a peedier realiza. 
tion of values. 

Mr. CHI IDBLOM. Mr. Speaker, will the gentleman yiel<l 
tbPre? 

Mr. HAWLEY. Yes. 
Mr. CHINDBLOM. 'Ibe gentleman has introduced the bill 

H. R. 0503, whicb has been de cribed in the manner indicated 
by him a having been prepared in conference with other pfficers 
of the Government. As I understand, the amendment of the 
Committee on the Judiciary embodies practically all the amend· 
ments proposed in the bill H. R. 9503, with tbe exception of the 
juri Hctlon in which the proc edings might be brought. 

fr. HAWLEY. I understand that is o. 
Mr. CHINDBLOM. The bill here transfers jurisdiction from 

the tate cou'L>t to the Federal court, and then transfers juris­
diction from the Federal court back to the tate court for final 
adjudication, while the gentleman's bill, B. R. 95 3, provides 
that all thCl.c proceedings should be in the Federal cow't? 

Mr. HAWLEY. Yes. 
Mr. BLOOM. Mr. peaker, will the gentleman yield? 
Mr. HA WJ.EY. Certainly. 
Mr. BLOOM. I a ked the chairman of the committee [Mr. 

GRAHAM] a question with reference to the chance of the Gov· 
ernment to protect itself in a suborrunate li n on a piece of 
property in a case where it would not be within the power of 
the Government at any time to pl'otect Ule subordinate lien. 
If a per on wanted to be dishonest, the Government could not 
come in and protect its lien at any time without fit• t coming 
to Congress to get an appropriation to buy and protect the first 
mortgage in order to protect the second mortgage. 

Mr. HAWLEY. My under ·tanding is that if the Govern· 
m nt has a lien and there is a prior incumbrance on the 
property--

Mr. BLOOM. If the Government has a subordinate lien-­
Mr. HAWLEY. And proceedings are taken to protect the 

fir t lien, the Government' ca e wiiJ be con ·idered, and if the 
property i worth sufficient not only to pay the prior lien or 
liens but also to pay the Government lien, in whole or in part, 
the Government would receive payment in whole or in part. 

Mr. BLOOM. If the bolder of lhe fir t lien wanted to be 
di bon t, he would bid Je than what the fir t lien amounts 
to, get the property at a low figure, and the Government would 
get nothing. 

Mr. HAWLEY. The Government has no right to bid in the 
property. 

Mr. BURT ..lESS. Will the gentleman yield? 
Mr. HAWLEY. Ye. 
Mr. BURTl\""ES . So that some of us may under tnnd a little 

better the relief that i ugge ted simply as an admini trative 
act and the ca~e to which it would apply. I understand, for 
in tance, it would apply to a case of thi sort: In many States 
foreclosure by adverti ement i permitted, with the right of re­
demption. As ume that a prior lien is foreclo d, the Govern· 
ment ha a junior lien, the time for redemption expire nnd the 
purcha er at the foreclo ure ale of the prior lien gets title 
through the foreclo ure proceedings under tate ,laws. Pre­
f'umably in a case of that ort the enforcibility of the l!,ederal 
lien a. a practical propo ition has been wiped out, but it i till 
a cloud on the title. Now, in that sort of a ca e, could the 
admini u·ative officer give relief under the amendment that is 
propo ed without going into court in any way? 
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Mr. HAWLEY. If at any time they find as a matter of fact 

that the Government lien is valueless they are authorized to 
release that lien by the pending amendment. 

Mr. BURTNESS. And it may become valueless for several 
reasons, for instance, depreciation in the value of the property, 
the amount of prior liens foreclosed in legal proceedings, or 
anything else. 

Mr. GRAHAM. The foreclosure the gentleman speaks of 
could not possibly discharge the Government's lien. 

Mr. BURTNESS. I understand it would not be discharged, 
but, of course, the bolder of the property would have been 
subrogated to the rights acquired under the foreclosure of the 
prior lien, I take it. · 

Mr. HAWLEY. In conclusion, since to H. R. 980, the pending 
bill, there have been included by way of amendments all tlJe 
substantial provisions of H. R. 9503, the bill I have introduced, 
except one, I shall support the measure. . 

I am including in these remarks a copy of H. R. 9503: 
A bill to amend section 3207 of the Revised Statutes, as amended 

Be it enacted, etc., That section 3207 of the Revised Statutes, as 
amended, is amended to read as follows : 

" SEc. 3207. (a) That in any case in which there is a lien in favor of 
the United States upon any property, the Attorney General (or the Com­
missioner of Internal Revenue, in the case of a lien rising out of a 
neglect or failure to pay any tax) may direct a bill in equity to be filed 
in a district court of the United States to enforce the lien of the United 
States. All persons having liens upon or claiming any interest in such 
property shall be made parties to such proceedings and be brought into 
court as provided in other suits in equity therein. The court shall, 
unless it otherwise orders, proceed to adjudicate all matters involved 
therein and finally determine the merits of all claims to and liens upon 
such property, and may decree a sale of such property and a distribu­
tion of the proceeds or enter such other decree as the court may deem 
appropriate. 

"(b) Any verson who has or claims a lien upon or any interest in 
any such property may make written request to the Attorney General 
(or to the Commissioner of Internal Revenue, as the case may be) to 
direct the filing of a bill in equity as provided in subsection (a). If 
the Attorney General (or the Commissioner of Internal Revenue, as the 
case may be) notifies such person that he will not direct the filing of 
such bill, or fails to direct the filing of such bill within three months 
after receipt of such written request, then such person may, after giving 
notice to the Attorney General (or the Commissioner of Internal Rev­
enue, as the case may be), file a bill in equity in the district court of 
the United States for the district in which the property is located to 
enforce his lien or interest. All persons ha-ving liens upon or claiming 
any interest in such property shall be made parties to such proceedings 
and be brought into court as provided in other suits in equity therein. 
Service on the United States shall be bad in the manner provided by 
sections 5 and 6 of the act entitled 'An act to provide for the bringing 
of suits against the Government of the United States,' approved March 
3, 1887, as amended. Upon the filing of such bill the district court 
shall proceed to adjudicate the matters involved therein in the same 
manner as in the case of bills filed under subsection (a) of this section. 
For the purpose of such adjudication, the assessment of the tax, or 
other claim of the United States, in respect of which the lien of the 
United States arises shall be conclusively presumed to be valid, and all 
costs of such proceeding shall be borne by the person filing the bill. 
This subsection shall not apply in any case in which the lien of the 
United States is senior to all other liens and encumbrances involved in 
the proceeding. 

" (c) As used in this section, the term ' property ' means property and 
rights to property whether real or personal. 

" (d) This section shall not apply to any lien of the United States 
upon any vessel or vehicle if a violation of the customs, prohibition, 
narcotic drug, or immigration laws is involved, nor to any maritime or 
preferred vessel mortgage lien." 

SEC. 2. Subsection (c) of section 3186 of the Revised Statutes, as 
amended, is amended by striking out the period at the end of paragraph 
(3) and inserting a semicolon in lieu thereof, and by adding the follow­
ing new paragraph : 

" ( 4) May issue a certificate of release of the lien if the Commissioner 
·of Internal Revenue determines that such lien is of no value." 

SEc. 3. If any person bas a lien upon any property which has been 
- duly filed of record in the jurisdiction in which the property is located, 

and a junior lien (other than a lien arising out of a neglect or failure 
to pay any tax) in favor of the United States attaches to such property, 
such person tnay make a written request to the officer of the United 
l3tates charged with the administration of the laws in respect of which 
the lien of the United States arises, to have the same extinguished. If, 
after appropriate investigation, it appears to such officer that the pro­
ceeds from the sale of the property would be insufficient to satisfy in 

whole or in part the lien of the United States, or that the lien of the 
United States has been satisfied or by reason of lapse of time has become 
unenforceable, such officer shall so report to the Attorney General who 
thereupon may in his discretion issue a certificate of release. Such 
certificate may be recorded and shall be held conclusive that the lien 
upon the property covered by the certificate is extinguished. 

Mr. GRAHAM. Mr. Speaker, I have a few words to add, 
and then I am going to move the previous question upon the bill. 
The Hawley ·bill is cumbersome; the Hawley bill is unfp.ir to 
the citizen, and puts everything in the bands of the department. 
It provides that : 

Any person who has or claims a lien upon or any interest in any such 
property may make written request to the Attorney General-

He can not go into court-
or to the Commissioner of Internal Revenue, as the case may be-

That is, whether it is a tax lien or any other lien-
to direct the filing of a bill in equity as provided in subsection (a). 
If the Attorney General (or the Commisswner of Internal Revenue, as 
the case may be) notifies such person that he will not direct the filing 
of such bill, or fails to direct the filing of such bill within three 
months-

They must wait three months for him to determine whether 
he is going to file a bill-
after receipt of such written request, then such person may, after 
giving notice to the Attorney General (or the Commissloner of Internal 
Revenue, as the case may be), file a bill in equity in the distl'ict court 
of the United States for the district in which the property is located 
to enforce his lien or interest. 

That is the proposition which is submitted in lieu of this 
simple process if you are foreclosing your mortgage in State 
courts, and I appeal to every lawyer in this House that the 
States have almost exclusive jurisdiction in matters of real 
estate. The State courts have the machinery for administering 
fOreclosures and doing the work that is necessary in handling 
foreclosures. This Hawley bill would require the establish­
ment of new machinery in the United States courts to carry 
out the purpose of this act. My friend says our procedure is a 
costly and expensive procedure. How can it be? It is a simple 
reference to the judge to ascertain the standing and status of 
the lien. 

Mr. ELLIS. Will the gentleman yield? 
Mr. GRAHAM. Yes. 
Mr. ELLIS. In the meantime is the jurisdiction of the State 

court ousted? 
Mr. GRAHAM. No. The Federal question is certified to the 

Federal court, and when the Federal court answers the status 
of that lien the State court is bound to carry that out in 
executing its processes. 

Mr. LAGUARDIA. Will the gentleman yield? 
Mr. GRAHAM. Yes. 
Mr. LAGUARDIA. Under the gentleman's proposed amend­

ment there are three ways in which the lien may be discharged ; 
:first on the certificate of the Commissioner of Internal Reve­
nue; second, where another department is involved, by refer­
ence to the Attorney General; and third, by reference to the 
Federal court and have the Federal court adjudicate the matter. 

Mr. GRAHAM. Yes. The last thing I desire to call atten­
tion to is the remark made by the gentleman from Oregon [Mr. 
HAWLEY] and by the gentleman from illinois [Mr. OHINDBLOM] 
in his question to the gentleman from Oregon, that we have 
simply adopte<l his bill. Our bill stands just where it stood, 
with the exception of the one amendment providing that this 
bill should not change section 3207. When the matter of getting 
this administrative relief came up between Mr. Alvord and 
myself I told him I saw no objection to it, but it was not p'rac­
tically related to our bill ; nevertheless I would ask the com­
mittee to authorize me to introduce just sur.h measures of 
relief for the department as I thought proper, but it did not 
affect the question with reference to the United States court 
and ridding us of a lien. It does not affect that question. As 
I have stated before, the purpose of this bill is to give greater 
relief in the handling of this lien question. 

Mr. Spe.aker, I move the previous question on the bill and all 
amendments to final passage. 

The previous question was ordered. 
The SPEAKER. The question is on agreeing to the amend­

ments. 
The amendments were agreed to. 
The bill was ordered to be engrossed and read a third time, 

was 'read the third time, and passed. 
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On motion of Mr. GRAHAM, a motion to reconsider the vote To provide for summary prosecution of sllght .or ca unl viola-

by which th bill wus pn d wns laid on the table. tions of the national prohibition net (H. R. 8914). 
ENROLLED BILLS SIGNED 

Mr. AMPBIDLL of Pennsylvania, from the Committee on 
Enroll d Bill , r port d that that committ e had examined and 
found truly enroll d bills and a joint re olution of the Bon e 
or th' foll win r tltl ' which were thereupon signed by the 

1 ttk r: 
II. R. 21. An act to extend the times fo1· commencing and 

compl •ting the · nHtrnctlon of a bridge aero the water between 
th mainland nt or near Cedar Point and Dauphin Island, Ala.; 

II. R. 7642. An a ~ to extend the time for completing the con­
t ruction of the appron h s of the municipal bridge across the 

Miast fppi River at t. Loui , Mo. ; and 
II. J. Ht> .170. Joint r lution providing for a commis ion to 

tudy and revl w th poll le of the United States in Haiti. 
Th PEAKIDR nl. o announced his signature to an enrolled 

bill and joint r o1ution of the ennte of the following titles: 
. 20 0. An net gmnting the n ent of Congr to the 

Wttbn h nilwny o. to construct, maintain, and operate a 
rnilroud bridge aero th Mi ouri River at or near t. harles, 

0.; Hlld 
. ,J. Ue . 9 . Joint r ·~ olution to grant authority for the erec­

tion of 11 p<~nnan nt bulldin..,. at the headquarters o.f the Ameri­
can Nntionul Red Oro , Wtl bington, D. C. 

.ADJOURNMENT 

Mr. TILSON. Mr. peaker, I move that the Honse do now 
adjourn. 

1'he motion was agreed to; accordingly (at 4 o'clock and 14 
minute · p. m.) the IIou e adjourned until to-morrow, Thur day, 
F bruury 6, 1930, at 12 o'clo k n on. 

C 11\HTTEE llEARINGS 
Mr. TIL ON . ubmitt d the following tentative list of com­

mitte h aring.· sch duled for Tbur day, F bruary 6, 1930, as re­
P r d to the :floor lead r by cl rlr of the veral committees: 

OOYMI'l'TEE ON .APl'ROPRIATIONB 

(10.30 a. m. and 2 p. m.) 
1 •Navy D pnrtm nt appropriation bill. 

eflci ncy appropriation bill. 
(2 p.m.) 

1 trict of olumbiu appropriation bilL 
OMMITTEill ON IMMIGRATION .AND NATURALIZATION 

(10.30 a. m.) 
To ·on ·ider biU cone •ruing alien from countries of the 

W stern H mi ph rc immigrating to the United States. 
OOMMITTEEl ON WAYS .AND YE.A.NB 

(10 a. m.) 
To amend the World War adju ted compen ntion act, as 

am( nd d, by 'tending tlle time within which applications for 
b<'n tit th r w1der may be filed (U. R !)102). 

l!l t •ndiug f r two y ars the time within which American 
chtimants may make applicaUon for payment, under the ettle­
m nt of war claim ' uct of 1 28, of awards of the Mixed Claims 

ouuniH ·ion and t the Tripartite Claims Oommis"ion (S. J. 
R H. 1 0). 

To 1 t•nd th jurisdi tion of the arbiter under the settlement 
f war ·laim act 1.o patent lie n. ed to the United States, pur­

suant to nn ul>ligation arising out of their sale by the Alien 
l rop rty U8todhw (ll. R. 9142). 

To c::u ry out the rec mm ndation of the President in connec­
tion with th late-claim~ agreement nter d into pur unnt to tlle 
HC'ttl(>mt'llt of war claims act of 192 (H. R. 81). 

OOMMTITEE ON THE JUDICIARY-8UDCOMMITTEE NO. 2 

(10 a. m.) 
T provid for the procedure in the trial of certain criminal 

en by the district courts of the United tates (H. R. 1809). 
For th r li f of th congest d condition in the Federal courts 

:f the Unit d tates and conferring jurisdiction on United 
'tat · c mwi ioners to hear pleas of guilty on information pre­

vlou ly filed by th United States di trict attorney or his deputy 
and a s puni hm nt as provided f r by law, and providing for 
an allP nl hy any p rson aggrieved (H. R. 3139). 

To authorize Unit d Stat s commi · oners to hear all com­
plttlnts of misdemeanor violations of the law (H. R. 8579). 

To conf r upon commis loner of the United States district 
courts juri diction to try and determine mi demeanors, as de­
fin d by ctlon 335 of the United tate Penal Code adopted 

. Mnr h 4, 1909 (ll. R. 8756). 
To amend the national prohibition act (H. R. 8913). 

COMMITI'EE ON WORLD WAR VETER.ANS' LEGISLATION 

(10 a. m.) 
To amend the World War veterans' act, 1924, as amended 

(H. R. 8133). 
COMMITTEE ON MILITARY AFF.AIBB 

(10.30 a. m.) 
To con ider the dLpo. ition of uscle Shoals. 

COMMITTEE ON THE PUBLIC LANDS 

(10 a.m.) 
To promote the better protection and highest public use o:t 

the land of the United States and adjacent lands and waters 
in northern Mione ota for the protection of fo1 t product , 
the development and extension of recreational uses, the pre er­
vation of wild life, and other purpo es not incon istcnt there­
with; and to protect more effectively the streams and lakes 
dedicated to public u e under the terms and spirit of clau e 2 
of the Web ·ter-Ashburton treaty of 1842 between Great Britain 
and the United tates; and looking toward the joint develop­
ment of indispensable international recreational and economic 
as·ets (H. R. 0981). 

COMMITTEE ON NAVAL A.FFAIBB 

( 10.30 a. m.) 
To authorize the Secretary of the Navy to proceed with certain 

public works at the United States Naval Hospital, Washington, 
D. C. (H. R. 8866). 

EXECUTIVE COMMUNICAT19NS, ETC. 
Under clause 2 of Rule XXIV, executive communications were 

taken from the Speaker' table and referred as follows : 
312. A letter from the Acting Secretary of Commerce, tran -

mitting proposed draft of a bill to authorize the Secreta1·y of 
Commerce to convey to the city of Port Angeles, Wa h., a por­
tion of the Ediz Hook Lighthouse Re ervation, Wash.; to the 
Committee on Interstate and Foreign Commerce. 

313. A letter from the Secretary of War, tran mitting report 
from the Chief of Engineers on preliminary examination of 
Mouse River, N. Dak., with a view to the control of the :floods; 
to the Committee on Flo d Control and ordered to be printed, 
with illustrations. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RE OLUTIONS 

Under clau e 2 of Rule XIIT, 
Mr. WASON : Committee on Appropriations. H. R. 9546. A 

bill making appropriations for the Executive Office and sun<lry 
independent executive bureans, boards, commis ions, and offices, 
for the fiscal year ending June 30, 1931, and for other purpo ·es ; 
without amendment (Rept. No. 612). Referred to the Com­
mittee of the Whole Hou e on the tate of the Union. 

Mr. ELLIOTT : Committee on Public Buildings and Grounds. 
S. 1487. An act authorizing the ecretary of the Trea ury to 
permit the erection of a building for u e as a residence for the 
Protestant chaplain at the National Leper Home at Carville, 
La., and for other purpose ; without amendment ( Rept. No. 
613). Referred to tile Committee of the Whole House on the 
state of the Union. 

Mr. ELLIOTT: Committee on Public Buildings and Grounds. 
H. R. 2161. A bill to convey to the city of Waltham, Ma ., cer­
tain Government land for street purpo es ; with amendment 
(Rept. No. 614). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. KELLY: Committee on Post Offices and Post Road . 
H. R. 5659. A bill to authorize the Postmaster General to 
charge a fee for inquiries made for patron concerning regis­
tered, insur d, or collect-on-delivery mail, and for po tal money 
ord~rs; without amendment (Rept. No. 615). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. ELLIOTT: Committee on Public Buildings and Ground . 
H. R. 7768. A bill to provide for the sale of the old post-office 
and com·thou e building and site at Syracu e, N. Y. ; without 
amendment (Rept. No. 616). Referred to the Committee of the 
Whole Hou..."e on the state of the Union. 

Mr. KELLY: Committee on Post Office and Post Roads. 
H. R. 8569. A bill to authorize the Po tmaster General to issue 
additional receipts or certificates of mailing to enders of any 
cla of mail matter and to fix the fees chargeable therefor; 
with amendment (Rept. No. 617). Referred to the Committee 
of the Whole House on the state of the Union. 
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Mr. KELLY: Committee on Post Offices and Post ' Roads. 

H. R. 8650. A bill to authorize the Postmaster General to 
charge for services rendered in disposing of undelivered mail in 

1 

those cases where it is considered proper for the Postal Service 
to dispose of such mail by sale or to dispose of collect-on-delivery 
mail without collection of the collect-on-delivery charges or for 
a greater or less amount than stated when mailed ; without 
amendment (Rept. No. 618). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. ELLIOTT: Committee n Public Buildings and Grounds. 
H. R. 8918. A bill authorizing conveyance to the city of Tren­
ton, N. J., of title to a portion of the site of the present Federal 
building in that city; with amendment (Rept. No. 619). Re­
ferred to the Committee of the Whole House on the state of the 
Union. 

Mr. KELLY: Committee on Post Offices and Post Roads. 
H. R. 7395. A bill to extend to Government postal cards the 
provision for defacing the stamps on Government-stamped en­
velopes by mailers; without amendment (Rept. No. 620). Re­
ferred to the House Calendar. 

Mr. ELLIOTT : Committee on Public Buildings and Grounds. 
H. R. 9407. A bill to amend the act of Congress approved May 
29, 1928, authorizing the Secretary of the Treasury to accept 
title to certain real estate subject to a reservation of mineral 
rights in favor of the Blackfeet Tribe of Indians; without 
amendment (Rept. No. 621). Referred to the House Calendar. 

Mr. KELLY: Committee on the Post Office and Post Roads. 
H. R. 1234. A bill to authorize the Postmaster General to im­
pose demurrage charge on undelivered collect-on-delivery par­
cels; with amendment (Rept. No. 622). Referred to the Com­
mtttee of the Whole House on the state of the Union. 

PUBLIC .BILLS AND RESOLUTIONS 
Under clause 3 of Rule XXII, public bills and resolutions 

were introduced and severally referred as follows: 
By Mr. WASON: A bill (H. R. 9546) making appropriations 

for the Executive Office and sundry independent executive 
bureaus, boards, commissions, and offices for the fiscal year end­
ing June 30, UJ31, and for other purposes; committed to the 
Committee of the Whole House on the state of the Union and 
ordered to be printed. 

By Mr. BACHMANN: A bill (H. R. 9547) prescribing the 
procedure for forfeiture of vessels and vehicles under the cus­
toms, navigation, and internal revenue laws; to the Committee 
on the Judiciary. 

By Mr. BACON: A bill (H. R. 9548) to amend certain sections 
of the im·migration act of 1924; to the Committee on Immigra­
tion and Naturalization. 

By Mr. DRANE: A bill (H. R. 9549) authorizing and direct­
ing the Secretary of Agriculture to establish and maintain a 
dairy and livestock experiment and demonstration station at 
Brighton, Fla. ; to the Committee on Agriculture. 

By Mr. QUAYLE: A bill (H. R. 9550) to promote temperance 
in the United States; to the Committee on the Judiciary. 

Also, a bill (H. R. 9551) to amend the national prohibition 
act; to the Committee on the Judiciary. 

Also, a bill (H. R. 9552) to amend the national prohibition 
act ; to the Committee on the Judiciary. 

By Mr. WHITE : A bill (H. R. 9553) to amend sections 401, 
402, and 404 of the merchant marine act, 1928 ; to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. GARBER of Virginia: A bill (H. R. 9554) authorizing 
an appropriation of $10,000 for the erection of a monument in 
memory of Gen. Daniel Morgan, patriot and soldier of the 
American Revolution, at Winchester, Va.; to the Committee on 
the Library. 

By Mr. HOWARD: A bill (H. R. 9555) granting pensions to 
certain soldiers who served in the Sioux Indian campaign of 
1890-91; to the Committee on Pensions. 

By Mr. KELLY: A bill (H. R. 9556) to amend air mail act 
of February 2, 1925, as amended, further to encourage commer­
cial aviation; to the Committee on the Post Office and Post 
Roads. 

By Mr. MERRITT: A bill (H. R. 9557) to create a _.. body cor­
porate by the name of the Textile Alliance Foundation; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. MEAD: A bill (H. R. 9558) to amend section 4 of the 
act entitled "An act to create a Department of Labor," approved 
March 4, 1913; to the Committee on Labor. 

Also, a bill (H. R. 9559) to provide for the establishment of a. 
national employment system and for cooperation with the States 
in the promotion of such system, and for other purposes; to the 
Committee on the Judiciary. 

Also, a bill (H. R. 9560) to provide for the advance planning 
and regulated construction of certain public works, for the 
stabilization of industry, and for the prevention of unemploy­
ment during periods of business depression; to the Committee 
on the Judiciary. 

By Mr. SPROUL of Illinois: A bill (H. R. 9561) authorizing 
the purchase and maintenance of passenger-carrying automo­
biles for use at post offices having gross receipts of $1,000,000 
or more ; to the Committee on the Post Office and Post Roads. 

By Mr. CARTER of Wyoming: A bill (H. R. 9562) to 
authorize an appropriation for purchasing 20 acres for addi­
tion to the Hot Springs Reserve on the Shoshone or Wind 
River Indian Reservation, Wyo. ; to too Committee on Indian 
Affairs. 

By Mr. BEEDY: A bill (H. R. 9563) to amend section 22, 
Title II, of the national prohibition act, to provide for citation 
by publication to relieve congestion of the courts, and for 
other purposes; to the Committee on the Judiciary. 

MEMORIALS 
Under clause 3 of Rule XXII, memorials were .{)resented and 

referred as follows : , 
By Mr. FITZPATRICK: Memorial of the Legislature of the 

State of New York memorializing Congress to speedily enact 
legislation which will prevent the Federal courts from acquir­
ing jurisdiction in local public utility rates cases until the 
highest court in the State has passed upon them ; to the ·Com­
mittee on the Judiciary. 

By Mr. GARBER of Virginia: Memorial of the General As­
sembly of the State of Virginia, requesting the Virginia delega­
tion in Congress to urge the United States Government to build 
a bridge over the Albemarle and Chesapeake Canal at Pungo 
Ferry in Princess Anne County, Va.; to the Committee on Inter­
state and Foreign Commerce. 

By Mr. BRUNN·ER: Memorial of the State Legislature of the· 
State of New York memorializing Congress to speedily enact leg­
islation which will prevent the Federal courts from acquiring 
jurisdiction in local public-utility rates cases until the highest 
court in the State has passed upon them; to the Committee on 
the Judiciary. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ARENTZ: A bill (H. R. 9564) for the relief of 
Thomas W. Bath; to the Committee on Military Affairs. 

Also, a bill (H. R. 9565) granting a pension to Alma S. 
Bemenderfer ; to the Committee on Invalid Pensions. 

By Mr. FULMER: A bill (H. R. 9566) granting a pension to 
John T. Cooper; to the Committee on Pensions. 

By Mr. GARBER of Virginia: A bill (H. R. 9567) to pro-. 
vide for the appointment of William J. Farrell as a warrant 
officer, United States Army; to the Oommittee on Military Affairs. 

By Mr. HOWARD: A bill (H. R. 9568) for the relief of John 
M. Green ; to the Committee on Claims. 

By Mr. HUGHES: A bill (H. R. 9569) granting a. pension 
to Frances Duty ; to the Committee on Invalid Pensions. 

By Mr. JAMES: A bill (H. R. 9570) granting a. pension to 
John W. Zibble; to the Committee on Pensions. 

By Mr. MORGAN: A bill (H. R. 9571) granting an increase 
of pension to Margaret A. Motz ; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 9572) granting an increase of pension to 
Annie Castner; to the Committee on Invalid Pensions. 

By Mr. MOUSER: A bill (H. R. 9573) granting an increase 
of pension to Ethe L. Neal; to the Committee on Invalid 
Pensions. 

By Mr. PALMER: A bill (H. R. 9574) granting an increase 
of pension to Agnes L. Turner; to the Committee on Invalid 
Pensions. 

By Mr. PRALL: A bill (H. R. 9575) for the relief of the. 
New York Marine Co.; to the Committee on Claims. 

By Mr. RANKIN: A bill (H. R. 9576) .granting a pension to 
William Theodore Dugard; to the Committee on Pensions. 

By Mr. REID of Illinois : A bill (H. R. 9577) for the relief 
of Oscar Avery Bates; to the Committee on Naval Affairs. 

By Mr. SIMMONS: A bill (H. R. 9578) granting an increase 
of pension to Anna D. Bush; to the Committee on Invalid 
Pensions. t 

By Mr. SWICK: A bill (H. R. 9579) granting an increase \ 
of pension to Harriet Sheaffer; to the Committee on Invalid . 1 

-Pensions. . 
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AI , a bill (11. R. 9!'5 0) granting an increase of pension to 

llallllah . Ilinman; to the Committee on Invalid Pension . 
Also, a bill (II. R 95 1) granting an increase of pension to 

Mary J. Me omm n; to the mmittec on Invalid Pensions. 
Al · , a bill (11. R. ~ ) "'ranting an increase of pension to 

Ell n J. orrl ; to the mmitt eon Invalid Pensions. 
Hy r. TI ·KII : A bill (11. R. 9::5 ) granting a pen ion to 

u.roline ic'.baru:+ 't!wcomb; to th Committee on Pensions. 
By 1·. 'l,II R T : bill (H. R. 95 4) granting an increa e 

ot p nsion to arah E. Arnold ; to the Committee on Invalid 
n Ion . 
By Mr. ARE TZ: A blU (11. R. 9~ 5) "'ranting a pension to 

J ph I. Earl; to the Committee on Pen .. ions. 

, ETC. 

United tates during the Spanish War period; to the Committee 
on Pension. 

4122. By Mr. DRANE: Petition of citizens of the fir t district 
of Florida in support of additional pen ion le!ti lation, 11ou e 
bill 2562 and Senate bill 476; to the Committee on Pen ion . 

4123. By Mr. DOUGHTON: Petition of citizens of Cabarrus 
County, N.C., reque ting enactment of an amendment to pre ent 
law to extend the date of rvice-<:onnected disability allowance 
to January 1, 1930; to the Committee on World War Veterans' 
Legi ·Iation. 

4124. By Mr. E.ATON of New Jersey: Resolutions of Pro­
gr ive .American Council, Sons and Daughter of Liberty, of 
Hopewell, N. J. ; and Ray of Shining Light Council, Sons and 
Daughters of Liberty, of Clinton, N. J., favoring the placing 
of North and South American countries under immigration 
quota r ·triction; to the Committee on Immigration 'and Natu­
ralization. 

4125. By Mr. ENGLEBRIGHT: Petition of William E. Teal 
and other citizen of Dutch Flat, Calif.~ urging more adequate 
relief for the veterans of the Spanish-American War; to the 
Committee on Pen ions. 

4126. Al o, petition of Colorado Chapter of the American Min­
ing Congr s and the Colorado Mining A ociation, favoring pro­
po ·ed ce ion of nonappropri~ted and nonre erved public land to 
the various States, etc.; to the Committee on the Public Land . 

4127. Also, petition of the Colorado Chapter of the American 
Mining Congress and the Colorado Mining A ociation, to lib­
eralize rules of Department of the Interior so a to conform to 
th spirit of the Federal tatut governing acquisition of min­
eral lands, etc. ; to the Committee on the Public Land ·. 

412 . Also, petition of the Colorado Chapter of the American 
Mining Congres and the Colorado Mining ~ociation, con­
demning bill introduced by enator ~OR.BECK, which provides that 
mining locations hereafter made within fore t re~erves shall 
give the lo ator no title to the surface or to any nnturul re-
ourc other than the mineral deposit it elf; to the Committee 

on the Public Lands. 
4129. Al o, petition of the Colorado Mining Association and 

the olorado Chapter of the American Mining Congre. s, approv­
ing enator KEY PI'l'TMAN for propo ed amendment to the taritr 
bill to imp e a duty of 30 cents per ounc on ilver imported 
int thi country; to the Committee on Ways and Means. 

4130. By Mr. FISHER: Petition of sundry citizen of Mem­
phi , T nn., prayin.,. for the pa age of legi lation granting in­
crea ed pen ion to SpanLb War veterans; to the Committee on 
P n~ion . 

4131. By Mr. FRENCH: Petition of 43 citizens of Sandpoint, 
Idaho, indor ing House hill 2562 providing for increa. ed rates 
of pension to the men who erved in the armed force of the 
United tates during the panish War period; to the Commit­
tee on P nJion . 

4132. By Mr. FULMER: Petition of Camp No. 8, United 
Spanish War Veterl\n of South Carolina; C. B. Yeadon, com­
mander; J. A. Raffield, mayor of the city of Sumter, S. c.; R. B. 
Waters, ecr tary board of trade, Sumter, . C., urging pa "age 
of Ilouse bill 2562; to the Committee on Pensions. 

4133. By Mr. FULLER: Petition of Thomas W. Bartlett and 
other citizens of Hilltop, Ark., urging the passqge of Hou. e bill 
2562, providing for increa ed rates of pension to the men who 
served in the armed force of the United States during the 
pani~h War period; to the Committee on Pensions. 
4134. By Mr. HAIDIER : Petition of 43 persons of An on 

County, N. ., asking for more liberal pension legi lation for 
pani h-American War veteran ; to the Committee on Pensions. 
4135. By Mr. HAWLEY : Petition of resident citizens of Goble, 

and Coquille, Oreg., praying for pension legislation; to the Com­
mittee on Pen ions. 

4136. Also, petition of the people of Cre well, Oreg., praying 
for pen ion Jeai lation for the relief of Spani h War veteran ; 
to the Committee on Pen ions. 

· 4137. By Mr. HILL of Washington: Petition of A. Holm and 
2 other citizens of Winton, Wash., asking for speedy con idera­
tion and pa sage of Senate bill 476 and House bill 2562, provid­
ing for increase of pen ions to Spanish War vetE-rans; to the 
Committee on Pensions. 

413 . By Mr. HOPKIN : Petition submitted by Mr. Elmer 
Delp, of 806 Twenty-fourth Street, St. Jo eph, Mo., signed by 
many citizen of St. J o eph, petitioning for a more equitable 
adju tment of the laws governing our Spanish War veterans; to 
the Committee on Pensions. 

4139. By Mr. HUDDLESTON: Petition of numerous residents 
of Jetferson County, Ala., in favor of more liberal pensions for 
Spani h War veterans ; to the Committee on Pensions. 
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4140. By Mr. HUDSON: Petition of citizens of the sixth 

congressional district of Michigan urging favorable consider­
ation of House bill 2562, providing for increased rates of 
pension to the men who served in the armed forces of the 
United States during the Spanish ·war period; to the Committee 
on Pensions. 

4141. By Mr. HULL of Wisconsin : Resolution of Common 
Council of city of La Crosse, Wis., favoring legislation grant­
ing pensions and increasing pensions of certain soldiers, sailors, 
and nurses of the war with Ppain, the Philippine insurrection, 
and China relief expedition; to the Committee on Pensions. 

4142. Also, resolution of Roy L. Vingers Post, American 
Legion, La Crosse, Wis., favoring legislation granting pensions 
and increasing pensions to certain soldiers, sailors, and nurses 
of the war with Spain, the Philippine insurrection, and the 
China relief expedition; to the Committee on Pensions. · 

4143. Also, petition of citizens of Vernon County, Wis., favor­
ing legislation increasing pensions of veterans and widows of 
veterans of the Civil War; to the Committee on Invalid 
Pensions. 

4144. Also, petition of citizens of Thorpe, Wis., favoring legis­
lation increasing pensions of veterans and widows of veterans 
of the Civil War; to the Committee on Invalid Pensions. 

4145. By Mr. JOHNSON of Texas: Petition of Mr. W. T. 
Watkins, president, and Mr. J. B. Cropper, secretary of Car­
penters Local Union, No. 213, of Houston, Tex., indorsing the 
John C. Box immigration bill ; to the Committee on Immigra­
tion and Naturalization. 

4146. By Mr. KVALE: Petition of Department of Minnesota, 
United Spanish War Veterans, urging passage of House bill 
2562 ; to the Committee on Pensions. 

4147. By Mr. LEECH: Petition of citizens of Johnstown, 
favoring the passage of Senate bill 476 and House bill 2562; to 
the Committee on Pensions. 

4148. By Mr. McMILLAN: Petition of citizens of Jackson­
boro, S. C., urging the passage of House bill 2562, granting an 
increase of pension to Spanish-American War veterans; to the 
Committee on Pensions. 

4149. By Mr. MEAD: Petition of New York State Legislature, 
favoring enactment of legislati(}n preventing action by the Fed­
eral courts in respect to public utilities; to the Committee (}n the 
Judiciary. 

4150. By Mr. MICHENER : Petition of sundry citizens of 
Milan, Mich., favoring the passage of House bill 2562; to the 
Committee on Pensi(}ns. 

4151. By Mr. MURPHY: Petition of Mr. Barton Jones, Tilt(}n­
ville, Obi(}, and 122 other residents of that city, asking for the 
passage of the Spanish-American War pension bill; to the Com­
mittee on Pensions. 

4152. By Mr. PRALL: Petition received from citizens of 
Staten Island, N. Y., for the speedy C(}nsideration and passage 
of House bill 2562, providing for increased rates of pensi(}n to 
the men who served in the armed forces of the United States ; to 
the Committee on Pensions. 

4153. By Mr. HENRY T. RAINEY: Petition signed by Earle 
Williams and other citizens of Rockbridge, Ill., asking for in­
creased pension rates to men wh(} served in the armed forces of 
the United States during the Spanish War period; to the Com­
mittee on Pensions. 

4154. By Mr. SHAFFER of Virginia: Petition of citizens of 
the State of Virginia, urging the passage of Senate bill 467 and 
House bill 2562, granting an increase of pension to Spanish­
American War veterans; to the Committee on Pensions. 

4155. By Mr. SPEAKS : Petition signed by 60 citizens· of 
Columbus, Ohio, urging speedy consideration ·and passage of 
Senate bill 476 and House bill 2562, providing for increased 
rates of pension to men who served in the armed forces of the 
United States during the Spanish War period; to the Committee 
on Pensions. 

4156. By Mr. SPROUL of Illinois: Petition of 127 citizens (}f 
Cook County, Ill., urging increased pensions for Spanish-Amer.: 
ican War veterans; to the Committee on Pensions. 

4157. By Mr. WOLVERTON of West Virginia: Petition of 
Benton C. Radabaugh and citizens of Hall, H. A. Darnall and 
citizens of Buckhannon, Charles J. Loudin and citizens of 
Alton, and other citizens of Upshur, Lewis, Harrison, and 
Ritchie Counties, W. Va., urging Congress to take speedy and 
favorable action on Senate bill 476 and House bill 2562, provid­
ing increased pension schedule for the men who served in the 
armed forces of the United States during the Spanish War 
period: to the Committee on Pensions. 

4158. By Mr. WOOD : Petition of citizens of Gary, Ind., ask­
ing for legislation increasing the rates of pension for Spanish­
American War veterans ; to the Committee on Pensions. 

4159. Also, petition of citizens of Lafayette, Ind., asking for 
legislation increasing the rates of pension for Spanish-American 
War veterans; to the Committee on Pensions. 

4160. By Mr. WYANT: Petition of Irwin Council, No. 44, 
Junior Order of United American Mechanics, Irwin, Pa., advo­
cating passage of legislation placing Mexican immigration on 
quota basis, making The Star-Spangled Banner the official na­
tional anthem, and opposing the repeal of the national-origins 
clause of the immigration law; to the Committee on Immigra­
tion and Naturalization. 

4161. By Mr. YATES: Petition of Harvey J. Sconce, Dan­
ville, Ill., urging that in order to bring about relative reduction 
of acreage of corn, wheat, and oats, farmers must have ade­
quate tariff protection against foreign importation-namely, im­
port duty of 45 cents per bushel on soybeans and $6 per ton on 
soybean meal; to the Committee on Ways and Means. 

SENATE 
THURSDAY, February 6, 1930 

(Legislative day of Monday, Janua·ry 6, 1930) 

The Senate met at 11 o'clock a. m., on the expiration of the 
recess. 
HON. WIT..LIAM H, TAFT, FORMER CHIEF JUSTICE OF THE UNITED 

STATES 

Mr. HARRIS. Mr. President, I submit a resolution, and ask r 
unanimous consent for its immediate consideration after it is 
read. 

The VICE PRESIDENT. The resolution will be read. 
The resolution ( S. Res. 207) was read, considered by unani~ 

mous consent, and unanimously agreed to, as follows : 
ResolvtXJ, That it was with deep regret that the Members of the 

Senate learned of the serious illness of former Chief Justice Taft, and 
it is hoped that he will soon be restored to health. 

PILGRIMAGE OF GOLD-STAR MOTHERS 

Mr. JONES. Mr. President, I have in charge three deficiency 
measures which have recently passed the House and which are 
rather urgent in their nature. I think it will take only a 
moment or two to dispose of them. 

From the Committee on Appropriations, I report back favor­
ably, without amendment, the joint resolution (H. J. Res. 242) 
making an appropriation to carry out the provisions of the act 
entitled "An act to enable the mothers and widows of the de­
ceased soldiers, sailors, and marines of the American forces now 
interred in the cemeteries of Europe to make a pilgrimage to 
these cemeteries," approved March 2, 1929. I ask unanimous 
consent for the immediate consideration of the joint resolution. 

There being no objection, the joint resolution was considered 
as in Committee of the Whole, and it was read, as follows : 

Resolv ed, eto., That there is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, the sum of $5,386,367, 
to remain available until December 31, 1933, to enable the Secretary 
of War to carry out the provisions of the act entitled "An act to enable · 
the mothers and widows of the deceased soldiers, sailors, and marines 
of the American forces now interred in the cemeteries of Europe to 
make a pilgrimage to these cemeteries," approved March 2, 1929 (45 
Stat. 1508), and any acts amendatory thereof and supplementary 
thereto, including reimbursement of the appropriations of the War De­
partment of such amounts as have been or may be expended therefrom 
in the administration of such act, and for such additional employees in 
the office of the Quartermaster General of the Army as the Secretary 
of War may deem necessary. 

Mr. HARRIS. Mr. President, I am very much in favor of 
the joint resolutions reported by the chairman of the Appro­
priations Committee, particularly the one relating to the gold­
star mothers. I presented to the Committee on Appropriations 
an amendment providing that those mothers who do not go 
abroad shall be allowed payment of the amount which it would 
have cost to send them had they gone. The amendment is sub­
ject to a point of order, and I shall not take the time of the 
Senate for a discussion of it to-day, but I have a bill providing 
for that payment, which is now pending before the Committee 
on Military Affairs, and I hope to have consideration of it soon, 
as I think it is a very important measure. There are many 
gold-star mothers without homes and comforts; some are really 
needy, while others are not strong enough to take the trip, and 
we should not discriminate against any of them. The amount 
it would cost the Government to send one of these gold-star 
mothers would build a small cottage and give other comforts. 
Of course, my plan would not deprive these mothers of the 
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